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LIST OF ORDERS OF GOVERNMENT ON THE 
RECOMMENDATIONS OF INDUSTRIAL 
TRIBUNALS OR ADJUDICATORS. 


I 
BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE OF MADRAS. 


PRESENT : 


Sai T. D. RAMATYA PANTULU, M.A., B.L. 
[Under the Industrial Disputes Act. 19471. 


IN THE MATTER OF AN INDUSTRIAL DISPUTE. 
Between 


Tur ESSOR ENGINEERING WORKS, MADRAS © 
| and 
Tur WORKERS. 
INTERIM AWARD. 
Award in terms of the agreement. 


G.O. Ms. No. 3628, Development, dated 7th July 1948. 


| Labour—Disputes—Dispute between the workers and manage- 
ment of the Essor’ Engineering Works, Madras—Interim ~ 
recommendation of the Industrial Tribunal—Orders passed. ] 


Reap—the followmg papers :— 
(1) 
G.O. No. 1115, Development, dated 5th March 1948. 
(2) 

BEFORE THE INDUSTRIAL- TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE, GOVERNMENT OF MADRAS. 

[In the matter of the dispute between the workers and the manage- 
ment of the Essor Engineering Works, Madras. ] 

INTERIM AWARD. 


The Management and the Workers represented by the Madras 
Provincial Foundry, Snuthy and General Engineering Workers’ 
Union, agree that the period: during which the three workers, 


la 


3 GOVERNMENT ORDERS ON YHE RECOMMENDATIONS olf 


blacksmith Mohan, blower boy Annamalai and moulder Natarajan 
were absent, should be treated as absence from the Factory on 
leave with the permission of the Management. All privileges 
that they may be entitled to as such will be preserved. It will be 
treated as if there is no break of service for these workmen. 


2. An mterim award ıs passed in these terms. 


Order—No. 8628, Development, dated Tth July 1948. 


In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and management of Engmeering Firms and Type Foundries m 
the Province be referred for adjudication to an Industrial Tribunal 
consisting of Sr T. D. Ramarya Pantulu, retired Disirict and 
‘Sessions Judge. Now the Industnal Tribunal has submitted an 
interim award in respect of the dispute between the workers and 
management for the Essor Engineering Works, Madras. The 
Government make the following order :— 


ORDER. 


Whereas an interim award of the Industrial Tribunal (Sri ”, D. 
Ramaijye Pantulu, retired District and Sessions J udge) constituted 
under G O. Ms. No. 1115, Development, dated 5th March 1948, 
to adjudicate in the industrial disputes existing between the workers 
end managements of Engmeering Firms and Type Foundries in 


the Province in respect of the Essor Engineering Works, Madras, 
has been received. 


Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947’ 
(Central Act XTV of 1947); Ebs Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on the 
Management of the Essor Engineermg Works, Madras, and the 
workers employed therem and directs that the said award shall 
come into operation on the 7th July 1948 and shall remain m force 
for a period of one year or till the final award in respect of the 
disputes between the workers and managements of the Engineer. 


ing Firms and Type Foundries in the Province is accepted by 
Government, whichever ıs earlier. 


(By order of His Excellency the Governor) 


W. R. S. SATTHIANATHAN, 
Secretary to Government. 


INDUSTRIAL TRIBUNALS OR ADJUDICATORS ¥ 


TI 
BEFORE THE INDUSTRIAL TRIBUNAL MATHU RAT 


PRESENT: 


SRI C. BHAKTAVATSALU NAYUDU, B.A., B.L., 
[Under the Industrial Disputes Act, 1947.] 


IN THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 
THE DECCAN SUGAR AND ABKARI COMPANY, LIMI- 


TED, PUGALUR. 
and 


Tar WORKERS. 


Messrs. Kmg`& Patridge, Solicitors—For the Company. 
Mr. S. Rangarajan, Advocate—For the Workers’ Union. 


Subject.—Abuse of Hamid—Additional remuneration for Paja- 
gopal—Lay off of 105 seasonal workers—Settled by agreement 
between the parties. 

~ Reinstatement of Thangavelu and Amavasai.—Held that 

these two workers were guilty of theft of small quantities of sugar 
and that unless pilfering was adequately punished, others would 
be emboldened to commit theft. Reinstatement refused. 

Reinstatement of Ramaswami.—Held that Ramaswami was 
guilty of misbehaviour towards an officer and that he should not be 
reinstated in service. 

Amenities for workers—Held that the hospital should be 
improved, canteen fitted with light, a separate latrine provided for 
women, housing provided for workers when building materials 
became easily available, uniforms provided to workers who should 
be compulsorily supplied and free tea given to third-shift workers. 

Leave.—Held that the festival holidays should be increased 


from four to seven days. 

- Recognition of the Union —Held that the company should 
recognize the union as soon as the workers agreed to treat, (1) watch 
and ward, (2) water-pump attenders, (3) scavengers, and (4) 
electrical wiremen as essential services and not call them out on 


strike. 

Classification of employees.—Held that the company had 
three grades among skilled workers and no grading for the unskilled 
workers In view of the fact such of those probationers who were 
Gi, for skilled work, would be taken on the regular rolls, radical 
change in the classification of workers, not recommended. 

Whether the workers should be paid by month.—Held that 
the off seasons in Pugalur Factory were short, and that the workeis 
need not be paid monthly or provided work throughout the year. 


4 GOVERNMENT ORDERS ON THE RECOMMENDATIONS OF 


Held further that workers ın A-1 and A-2 and m the regular rolls 
should be paid by the month and the distinction between A-L and 
A-2 should be done away with. 

Compensation to seasonal workers during off season.—Held 
thaf great hardship was no doubt caused to seasonal workers When 
they were thrown out of employment, but that if the seasonal 
workers were laid off by rotation, much hardship could be avoided. 
Held also that while payment of allowances to off season workers 
woul! be embarrassmg to the management, 16 would be inadequate 
to the workers’ needs. Held ıt was not proper to prohibit eruploy- 
ment of temporary workers altogether. 

Safeguards for security of sernice.—Held that an enquiry 
must be held before any punishment was given and the worker 
should be afforded opportunity to put forward his defence. 

Employment of contractors —Recommended that the work 
entrusted to contractors should be minimized to the highest possible 
extent, 

Wages and dearness allowance.—Held. that the basic wage of 
mine annas per day was too low and awarded increase of two annas 
per day to all workers permanent or seasonal and whether thoy 
worked by day or by month. Held that the dearness allowance 
should be fixed at two and half annas per point 2:n the cost of hving 
index for every point over 112. Held also that the new rates of 


wages and dearness allowance should come into operation froin Ist 
June 1948, 


R.O. Ms No. 3666, Development, dated 9th July 1948. 


L Labour—Disputes—Dispute between the workers and management 
of the Deccan Sugar and Abkari Company, Limited, Pugalur — 
Recommendations of the Industrial Tribunal—Orders passed. | 


ReAD—the followmg papers :— 
i (1) 
G.O. Ms. No. 548, Development, dated 5th February 1948. 


(2) 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
PRESENT: 
Sri C. BHAKTAVATSALU NAYUDU, B.A., B.L., 
Industrial Tribunal, Madura. 
INDUSTRIAL Dispute No. 3 or 1948. 


Between 
The Deccan Sugar and Abkarı Company, Limited, Pugalur, 


and 


The Deccan Sugar and Abkari Workers’ Labour Union, 
Pugalur, 
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AWARD. 


By G.O.. Ms., No. 548, Development, daled 5th February 1946, 
the dispute between the workers and the management of the Deccan 
Sugar and Abkarı Company, Limited, Pugalur, was referred to this 
Tnbunal for adjudication under section 10 (1) (c) of the Industrial 
Disputes Act of 1947. 


2. Before setting forth the several pomts of dispute between the 
workers and the management, I would like to advert at first to the 
circumstances that led up to the several points of diffesence between 
the management and the workers. The company ıs a registered 
one and ıs managed at present by Messrs Parry & Co., Ltd., who 
have also three other sugar factories under their management in 
various parts of South India. Messrs. Parry & Co. bought the 
factory at Pugalur from South India Sugar Company, Limited, in 
1944 and immediately after the transfer of ownership the company 
appears to have agreed to continue such of the labour and staff 
previously employed by the South India Sugar Company, Limited. 
According to the company such of the skilled and unskilled workers 
that were being employed under the old company who were willing 
to take up employment under the present management were allowed 
to serve under the present company and ever since 1944 several 
changes seem to have been effected from time to time as regards 
the improvement of the factory, the expansion of the business and 
the introduction of several categories of workers. In July or August 
1945, after the first erushing season was over a grading scheme was 
introduced with reference to 300 workers who were retamed in 
Parry & Co.’s service, This grading scheme recognized three grades 
of skilled labourers. These labourers had a permanent footing and 
have had employment throughout the year. I may state at this 
stage that as in the case of most of the sugar factories the company 
is also running a seasonal factory though the company wants to 
mainfam that ıt 1s non-seasonal for certam purposes as they work 
for more than 180 days in the year. The company also maintains 
that it is not possible to have work provided for all workers through- 
out the year as work could be found onlv during the crushing season 
and except with regard to the engineering staff who are permanent 
and are retained throughout the vear and also those emploved for 
repairs and renewal of machmery the company would be obhged to 
throw out some af least of the other emplovees during the season. 
Tt is stated on behalf of the workers’ Union that m view cf the 
peculiar conditions existing ın and around Pugalur, sugarcane could 
be crushed throughout the year and therefore there would be 
absolutely no necessity ‘for throwmg ont any of the seasonal 
employees during the off-season. I shall refer to this more fully 
when dealing with the question of dispute between the emplovers 
and the Union in regard to this matter. Suffice to say for the 
present that in this factory the season extends from December td 
the month of April in the following vear and again from July to 
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October in each year. There is, therefore, one off-season between 
the month. of May and July and ahother off-season from October 
to November of each year. l 
3. Owing to the passing of the. Factories’ Amendment Act m 
1946, certain statutory holidays were directed to be given and the 
Government issued mstructions to the effect that these statutory 
hohdays should be ın addition to the privileges enjoyed by custom 
or usage by the workers. Faced with this situation, the company 
introduced a discrimination between the workers that were in their 
employ prior to 1st December 1946 and those who entered employ- 
ment subsequent to that date. In order to maimtain this distinction, 
the company divided thew employees into several rolls. The 
employees included in the ‘A’ rolls are on a permanent basis. 
The workers m ‘A-l’ rolls are monthly-tated weekly paid 
labourers while in ‘ A-2’ roll are daily-rated weekly paid labourers, 
The workers in ‘A-8’ rolls are  daily-rated weekly paid 
seasonal workers whom the company are obliged to employ only 
during the crushing season. Originally, there was a ‘ B’ roll which 
included persons who did not have a permanent basis and this rol) 
wa. subsequently converted mto a class known as ‘ P’ roll, ie., 
probationers. These were persons employed subsequent to lst 
December 1946 while those on the ‘ A’ rolls are workers employed 
prior to lst December 1946. From among the probationers as and 
when they complete probation after having worked for one year, 
workers are taken on a permanent basis and as they, could not 
possibly get mto the ‘A’ rolls they are classified under what are 
known as ‘R’ roll and ‘8° roll. ‘R’ roll consists of persons 
whom the company 1s obhged to employ throughout the year 
whereas * $’ roll consists of persons who could be employed only 
during the season. The workers m the ‘ R’ roll and ‘S$ ° roll are 
not entitled to as many privileges as regards leave, etc., as those 
included m the ‘A’ roll. The workers in ‘ A-1 °, ‘ A-2’ and ‘R’ 
rolls are all skilled labourers, whereas there are both skilled and ` 
unskilled labourers m ‘ A-8 ° and ‘8’ rolls. 


4. On account of these several classifications of the workers and 
on account of the fact that several of the employees were thrown 
out of employment during the off-seasons, there seems to have 
arisen a good deal of discontent among the workers. The present 
Secretary and President of the Union are of opinion that these rolls 
sheuld be done away with altogether and every one should 
be given stabihzed emplovment in the factory. At one time 
the Labour Union was not registered but even after t was registered 
there appear to have ansen certain difficulties in the ae 3 i 
recognition of fhe Union by the company. Even prior to the oe: 
tration, the Union had addressed a communication dated 16th Tan ê 
1946. Then there was a general body meeting of the Um ae 
Oth Julv 1946 when it was decided to serve a strike notice Atte oe 
were made to have the Union recognized but all these att ok 
Proved futile, Demands were made from time to time bv the Wnion 
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in regard to several claims of the workers even while the question 
of the recognition of the Union was being discussed. The company 
was trying fo meet some of the demands made by the workers but 
from time to time strike notices were bemg sent. On 9th December 
1947, a determined effort was made to recognize the Umon but it 
was found that the Union representatives would not accept the 
clause in the terms for recognition to the effect that workers 
engaged in essential services such as watch and ward, sanitation 
and supply of water and electriaty should not be called out in a 
strike with the general prodaction workers. Fimallyethe workers 
sent a demand notice, dated 12th January 1948, and in spite of best 
efforts to bring about reconciliation between the management, and 
the workers -nothing fruitful could be done. On the Ist February 
1948, the workers resorted to a general stmke and the strike could 
not be called off even with the intervention of the Labour Officer, 
Tiruchirappalli. Hence, it became necessary for the Goverument 
to refer the matter for adjudication by this Tribunal. The manage- 
ment filed a statement on 28th February 1948 and on the same day 
the Labour Union filed a statement of dewands reiterating with 
some modifications the demands made by them ın their notice to 
the management, dated 12th January 1948 The management filed 
an additional statement on 6th March 1948. One of the pomis m 
dispute 1s about the recognition of the Labour Union about which 
i have already dealt with at some length. The two other important 
matters about which there is dispute is regarding the wages end 
dearness allowance. Hiven as regards the classification of tue 
employees there is dispute. While the workers desire that there 
should be only three categories of workers, viz., unskilled, smu- 
skilled and skilled workers, the management maintains that the 
classification in force as detailed above is the proper one and should 
he contmued. Another matter of dispute is with regard, to provision 
of employment for all the workers throughout the year. Thei2 are 
also other small matters of difference as regards the rate of wages to 
be given to mght-shift- workers, of various kinds of leave casnal 
leave, sick leave and festival leave and as regards maternity leave 
for woman labourers. As regards providing employment for all the 
workers throughout the year, the Union suggests that the company 
should not entrust to contractors items of work such as cane unload- 
ing and feeding of the cane-carner, fuel supply to holers, angar- 
bagging, molasses-bagging as 1s being done now and that all ihesa 
items of work should be entrusted to some member of the Union 
who could get the work done by the workers themselves There 
are also minor questions as regards the reinstatement of Thangaveln 
and Amavasait and one ol-reliever worker bearing ticket No. 189. 
Ti is also stated that one worker Rajagopal is entitled to a remunera- 
tion of Rs. 120 for having worked as foreman on Rs. 120. The 
workers also claim that adequate medical rehef should be provided, 
that necessary clothmg should be given to the labourers and thar 
facilities such as canteens, tiffin-sheds and sanitary arrangements 
should be provided for, It is further stated that provision should 
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be made for house accommodation and supply of free tea <o second 
and third-shift workers. All these matters form the subject-matter 
of several issues which have been framed by my learned predecessor 
on 10th March 1948 and they are as follows :— 


(1) Has the Labour Union not been recognized by the 
company ? i 
(2) (a) Whether all the workers should be paid by the month. 

(b) Whether for the purpose of fixing the wages, the 
workers can, be classified mto three categories : unskilled, semi- 
skilled and skilled as stated by the workers, or whether the classifi- 
cation in force as per the company’s registers is the proper one. 

(c) Whether the company is bound to provide’ employment 
for all the workers throughout the year, that 1s to say, even during 
the off-season and cannot employ temporary workers when there is 
excessive work 

(d) What is the proper rate of wages for the monthly 
workers, daily workers, seasonal workers and probationary workers? 

(e) What willbe the reasonable scale of pay for the various 
categories of workers? 

(jf) What safeguards should be provided for security of 
service?  ' 

(q) What is proper rate for night-shift workers? 

(6) (a) Can worker Thangavelu be reimstated ? 

(b) Can worker Amavasai be reinstated? 

(e) Whether the worker ticket No. 189, oil-reliever should 
be remstated ? 

(d) Whether the Assistant Engineer Mr. Srinivasa Rao 
should be asked to apologize to worker Shawal Hameed. 


(e) Whether the worker Rajagopal is entitled to claim 
Rs, 120. 


(7) Whether any additional provisions im respect of medical 
aid are necessary. 


(8) What will be the proper rate of dearness allowance? 


(9) Are any directions necessary with regard to providing 
clothing for the labourers? 3 


(10) Are any directions necessary with regard to (a) canteens 
and tiffin-sheds, (b) sanitary arrangements, (e) provision of house 
accommodation or house-rent ? 


(11) Whether free tea should be supphed to second and third- 
shiff workers. 


5 Thie enquiry was conducted by my learned y 

f Vrodecessı 
on 30th and 3lst March at Bikshandarkoil. Menla a 
n 3 
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Aceount.and Profit and Loss Accounts for the years 1941-45 and 
1946-47 were filed. One witness for the management and witnesses 
l to 5 for the workers were exaramed. Further enquiry was 
held by me at Tiruchirappalli on 24th to 26th May 1948 when 
witnesses 6 to 12 for the workers and witnesses 2 to 6 for the 
employers were examimed. At the enquiry the management Was 
represented by Messrs. King and Partridge while the Jnion was 
represented by Mr. 8. Rangarajan, Advocate, Tiruchiappallt. 
Before taking up for consideration the most important items of 
dispute, viz., those relatmg to wages, dearness allowance and 
the classification of employees, I would at first deal with certam 
watfers which have been disposed of by agreement between the 
parties and then deal with the minor items of dispute. T shall 
then proceed to consider the question relating to the recognition 
vf the Union. A minor item of dispute about which there has 
been much insistence on the side of the workers relates to the 
incident, dated 18th November 1947. Much evidence has been 
let in on both sides, but 1t has become unnecessary to refer to the 
evidence at any length as the matter has ended in a compromuse. 
Gy 18th November 1947, the workers were lifting a cast run bend 
which was connecting two pieces of piping in the vapour pipe 
for the vacuum plants. The work was started at 10 a.m. and 3% 
was expected to be finished by 12-30 p.m when the factory closes 


for lunch. This work was being supervised by Srmvasa bao, 
Engmeer-in-charge of the workers and one Periaswami who is 
The complaint of the 


a mechamcal supervisor m the- mills. 

workers 1s that on the occasion Engimeer Srinivasa Rao vttered 
the words‘ Hamid | Bloody fool Mohamodens.’ These words 
are said to have been uttered in view of the long delay that was 
caused m finishmg the work. On behalf of the workers the 
evidence of Hamid, Bheer and Koya, a Mopla, has been adduced. 
Periaswami and Srimvasa Rao have been examined for the 
management. Srinivasa Rao demied having uttered these words. 
Ii transpires from the evidence, however, that Srinivasa Rao has 
been in the habit of using the word ‘ Bloody ’ ın conversation 
while supervismg in the factory. Though Srmivasa Rao mipht 
not have uftered the words as spoken to by the workers 1 felt 
there might have been some occasion for Srinivasa Rao to use the 
word ‘ Bloody’ as the work which ought to have been fimshed 


by 12-30 p.m contmued for two hours more In view the 
insistence of the workers for an apology from Srinivasa Rao and 
n view of the denial of Srinivasa Rao that he ever used the words 
complained of, I asked the Engineer if he had any objection to 
express regret 1f he had unconsciously used the words to the effect 
mentioned by the workers. The Engmeer thereupon stated that 
he had never, used the words ‘ Bloody fool Mohamoitens ” on 
fhe occasion in question but that if he had unconsciously used env 
auch words he felt sorry for it. In view of this expression of 
regret the advocate for the workers dad not press the issue relating 
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to this unfortunate incident. This 1s covered by issue No. ô (d). 
There is another matter which is covered by issue No. 6 (e) relating 
to the worker Rajagopal who has been examined as eighth witness 
for the workers. His contention 1s that in May 1946 he was asked 
io work as foreman on a promise of being paid Rs. 30 in addition 
to his salary and that though he worked till November 1946 he was 
paid the additional salary only for three months. There was some 
controversy about his being entitled to an additional remuneration 
of Rs. 30 for the remaining four months but this has been set ar 
rest by the management agreeing to pay the sum of Rs. 120 claimed 


by Rajagopal. It has, therefore, become unnecessary to deal about 
this matter any further. 


6. I would, at this stage, refer to a few questions which are 
not subject-matter of the issues, as they arose subsequent to the 
enquiry in March 1948. One of these questions relates -to the 
alleged discharge of 105 workers and of taking of 110 new workers. 
A petition was filed m this connexion on behalf of the workers 
for the remstatement of at least 40 of them as they had put m incre 
than one year of service and were continuously employed for tworg 
than a year and half since Ist December 1946. Another question 
relates to the incidents which took place on 17th May 1948 when 
16 ts alleged the workmen struck work for about an hour. They 
were subsequently persuaded to return to work and in regard to 
this matter the management proposed to cut off half-a-day’s wages. 
‘fhe President of the Union examined as the tenth witness stated 
before me that there was no attempt to strike on behalf of the 
workers, that on the other hand, there was a little confusion caused 
consequent on the stopping of 105 people from work and that as 
oon as he was appraised of it, he informed the management that 
he would persuade the workers to carry on the work and that in 
fact he did persuade the workers to resume duty. He also assured 
the management in my presence that he would see that no trouble 
arises from the labourers in future. On this assurance the manage- 
ment agreed to cancel their order to cut off hak- 

With May 1948 and they agreed to pay the wages proposed to be 
cut off along with the next week’s wages. As regards the stopping 


away of 105 people from work the contention of the management 


has been that there has been neither a discharge nor a dismissal of 
the workers as is contemplated under section 33 of the Trade 


Disputes Act, but that 105 workers had to be laid off as the off- 
season had begun and there was not sufficient work to distribute 
among all the 215 seasonal workers in the probationary cadre. Ag 
{ felt that there was something to be said in favour of each of the 


contentions of the managements and of the workers I thonght it 
would be better for maintainin è 


g good feeling between the emplover 
and the employees that they should come to some T E as 
regards fhe 40 workers even wi iess 
atherwise of the respective c 


ntate that the management accepted my suggestion and agreed to 
1 fx Ott 


a-day 8 wages ‘on 
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take back 39 of tbe workers and give them work from lst June 
1948. A consent memorandum has been’ filed in the following 
terms :— 

‘‘ Without prejudice to Union bemg at liberty io press iscue 
2 (c) or for the management subject to the award, to formulate roster 
schemes for allocating available work im future off-seasons to sea- 
sonal workers, the management will give work to the 32 of the 40 
workers mentioned in the application of the Union from Ist June 
1948 for the rest of the off-season now on ‘ P’ roll on their agree- 
ing to confirmation on ‘S’ roll. It 1s fo be notéd that several 
of the workers, viz., those bearmg Ticket Nos. 204, 205, 206, 296, 
366 and 868 have been agreed to be put on ‘R` roil on their 
accepilng confirmation.” — 


1 have no doubt that this hberal gesture made on behalf of the. 
management will bring about a very satisfactory state of effairs il 
the relationship between the employers and the employees iff 
future in this sugar factory. 


7. I shall next deal with the cases of Thangavelu, Amavasa 
and Ramasami who have been dismissed from service. ‘These ques- 
tions are covered by issues 6 (a), (b) and (c). Amavasai and Thanga- 
veln have been examined as sixth and seventh witnesses for the 
workers and Ramasami as the nmth witness. The first two persons 
were {ound carrying away small quantities of sugar at the time when 
they left the factory, and the watchman detected this and after 
enquiry dismissal orders were passed. Both these persona 
admitted having had sugar in their possession when they left the 
factory premises. Amavasai states in his evidence that it is 
usual to take a small quantity of sugar about three spoons every 
nighf, for making tea, that as he was supplying oil to the engine 
and his hands were fully smeared with oil he kept the sugar in 
his pocket and forgot to use 1t for bis tea Thangavelu stated 
that at fhe enquiry sugar was found tied m his dhoti but somebody 
else might have put sugar in his dhoti. It is clear that Thanga- 
velc has not been speaking the truth. No doubt these are vases of 
stealing small quantities of sugar but the quantity is not the sole 
matter for consideration. No worker had the right to take sugar 
from the factory and if such cases of pilfering are not adequately 
punished other workers might be emboldened to commit similar 
cases of theft. I do not, therefore, feel that Thangavelu and 
Amavasai should be reinstated. Similarly, ın the case of œl- 
reliever Ramaswami, the offence was a trivial one. He stopped 
away from duty without permission. For this, the punishment 
wás to make an entry in what is called the reprimand book. In 
this case Ramaswami was asked to sign m the book and refused to 
dc so. Since he refused to sign a ticket was not given to him for 
entering the factory. There was some discrepancy as regards 
the dates According to Ramaswami, be absented himself from 

the 16th to 17th August and when he went to the factory on 
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isth August 1947 a pass or a ticket was refused to be given to 
him. But according to the Labour Welfare Officer Ramaswami 
absented himself on 7th September 1947 and when he went to the 
factory on 8th September 1947 he was asked to sign the reptimand 
book and he refused. It was pomted out on behalf of the manage- 
ment that the worker Ramaswauui did attend the factory on Ist Sep- 
tember 1947, 3rd September 1917, 5th September 1947 and 6th 
September 1947 and was paid wages for working on those days. 
Hence the statement of Ramaswami that he did not attend the 
factory on any* day subsequent to 18th August 1947 was proved to 
be incorrect. It was found that Ramaswami did receive wages 
for four days in September and in view of this Ramaswamt 
adiutted that he made a mistake about the dates. Much import- 
ance need not be attached to this discrepancy for the fact remains 
that he was retused ticket on 8th September 1947 when the 
presented himself at the factory. As he absented himself froin 
duty on 7th September 1947 without permission he was asked 
to sign the reprimand book and ıt 1s admitted that he refused to 
affix his signature. It 1s no doubt true that there ıs nothing ın the 
rules to compel a worker to sign the reprimand book but the Labour 
Welfare Officer says that smce three reprimands would entail a 
dismissal from service, 1t was found necessary to obtain the signa- 
ture of the worker to the entry and that it was the practice in the 
factory to obtain the signature. When a superior officer demanded 
the worker to affix his signature m token of his having been repri- 
manded it was the duty of the worker to have signed the entry. 
The Labour Welfare Officer says in his evidence that on 10th 
September 1947 when he was leaving a hotel nearby worker Rama- 
swam! met him and asked him about his tacket and when be was 
refused the ticket on the ground that he had not signed the repri- 
mand book the worker took his sandal from behind and threw it 
at the officer and ran away. I see no reason to disbelieve , the 
evidence of the officer. The worker who behaves in this manner 
cannot be 1einstated as his reinstatement would have a, demoraliz- 
ing effect ın the factory I, therefore, find that reliever No 199 
should not be reimstated. , 

8. There are a few other minor matters which might be 
disposed off at once. One is as ragards the women Jabourers. 
There are not many women labourers ın the factory There are 
only a few who are the female relations of the scavengers who 
are on the regular roll. It is stated on behalf of the management 
that maternity leave 1s bemg granted as required by the statute. 
If this is done, there can be no reason for complaint by tke 
workers As regards hospital for the workers, my learned pre- 
decessor inspected the factory and he has stated ‘hat there is 
only one room which is too near the machinery and hence is 


noisy and dirty The doctor appears to have another small 
room for himself There are more than 500 workers during 
the season and I would recomme F 


nd that the managemen: do 


improve the hospital so that the workers might get adequate 
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relief whenever necessary. The hospital should be not only for the 
benefit of the well-paid staff of the factory but also for the 
labourers working therein. So far as canteens and tfin sheds 
are concerned, it 18 stated that there 1s a newly constructed shed. 
1 would recommend that this shed be improved and light be fixed. 
My predecessor has also observed that the level of the floor ın the 
carpenter's shed should be raised and the flooring should be 
mmproved. As regards sanitary arrangements it is observed that 
no bghts were existing. The management brings it to my notice 
that a light bas been fixed recently. I would recoutmend that 
another latrine be constructed for women and a tap be provided 
uear the latrmes. One other complaint from the workers is as 
1egards house accommodation. It 1s pointed out on behalf of the 
workers that about 50 per cent of the people worlang in the iactory 
belong to distant places and on account of want of house accomunu- 
dation, they are obliged to live at a distance of 5 to 10 miles trom 
the factory. The management, however, points out that inost of 
ihe workers live within 5 miles from the factory. However that 
may be, the workers seem to be experiencing much difficulty in 
regard to house accommodation As soon as ‘sufficient materials 
for house-bulding are made available the management would 
do well to construct quarters for such of those workers who are 
obhged to come from long distances and do not belong to Pugalur 
and other places m the neighbourhood. As regards clothing the 
management will provide uniforms for such of those workers for 
whom clofhing is compulsorily to be suppled. As regards the 
others sufficient protection will be provided as early as posaibie 
for one or two pieces of machinery which are at present admittedly 
unprotected. The management will also supply free tea to the 
third stuft workers. I do not find any need to provide for higher 
wages for night shift workers. This disposes of issues 4, 7 9 
and 10. 

9, Issue 3.—This relates to the kind of leave which the 
workers should be granted. As I stated already, the management 
have made a distinction between workers who are employed prior 
fo lst December 1946 and those who came into the probationary 
roll subsequent to Ist December 1946. There are, at present, 527 
workers apart from 14 scavengers. Of these workers theire are 
57 m A-1 roll, 79 m A-2 roll and 135 m A-3 roll. There are 27 
workers in the regular roll and none m the seasonal roll. That 
is because out of the 215 probationers none comphed with the 
requisition of the management to sign an undertaking that thev 
would abide by the standing orders framed by the Government. 
The management offered to take about 37 or 88 of the probationers 
as regular workers and to form the rest of them as seasonal 
workers and as the probationers did not take the undertaking the 
workers remained as probationers. Of these 215 probationers, 119 
have been given work during the off-season while the remaining 
105 were laid off. It is with reference to 39 out of these 105 
persons that an agreement has been arrived at as stated above. 
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Even as regards the remammg workers the management have 
agreed to take them all either as regulars or as seasonal workers. 
l hope the workers will take advantage of this opportunity aud 
get confirmation after complymg with the requisition of the 
management. There ought not to be any difficulty as regards 
this matter because I am told that a new set of standing orders 
have been sent to Government for approval and as soon us they 
are approved, ıt will be to the interests of the workers to abide 
by the said standing orders and become permanent members of 
the factomy. Ag and when this is done none out of these 215 
probationers will contmue to work ın that capacity. So far as 
all the workers who were employed subsequent to Ist December 
1946 are concerned, ıt 1s stated that they are being granted privil- 
leges as regards leave, etc., as precribed in the statute. The 
workers cannot complam. No doubt persons employed prior to Ist, 
December 1946 who are on the A-l, A-2, A-3 rolls and on the 
regular rolls at present will be entitled to a few more privileges 
as per the directions of the Government. But I do not think that 
the persons who are employed subsequent to lst December 1946 
should complain about the same. So far as festival leave 1s 
concerned the management is giving at present only four days. 
As there are a number of festival days on which the workers 
would hke to be free from work, I would recommend that the 
management should give seven festival hohdays with pay, and 
leave will be granted for the festivals— : 


(1) Pongal. (5) Dipavali. 
(2) Thai Poosam. (6) Ayudha Puja. 
(3) Tamıl New Year’s'Day. (7) Ramzan. 


(4 V-nayakachathuithi. 


10. {Issue 1.—I shall now proceed to consider the question 
relatıng fo the recognition of the Labour Union by the- Company 
covered by issue 1. The Labour Union has been registered and 
ordinaily there ought not to be any objection on the part of 
the company to recognize the Union. The management and fhe 
Union seem to have approached each other in connexion with the 
question of recognition but they fell out as the Union representa- 
tives would not accept the clause to the effect that the workers on 
essential services as watch and ward, sanitation supply of water 
and electricity should not be called out on strike with the general 
production workers. According to the General Manager 
Mr. Aitken, the workers in the watch and ward, water- ne y 
attenders, electrical wiremen, scavengers and transport he k 
Workere and messengers are all essential workers. The Union: is 
willing to consider watch and ward, scavengers and waler-pum | 
attendeis, electrical wiremen as essential workers ee v 
difficulty is about transport depot workers and messen ers i 
do not think that the management ought to insist upon the inclu 
sion of the last two categories of workers, So long as che aie 


INDUSTRIAL TRIBUNALS OR ADJUDICATORS 15 


have agreed to treat the most important class of workers as 
essentials, there would not be much difficulty in the case of the 
strike. 1 would, therefore, recommend that the management do 
recugiuze the Union as soon as they express their willingness to 
agreeing to treat the four classes of workers as essentials, Viz., 
watch and ward, water-pump atlendeis, scavengers und electrical 
wiremen. The only other questions that remain to be considered 
are those covered by issues 2 (a) to (g), 5 and 8. 

11. First as regards classification of the employees the conten- 
tion of the workers that there should be only three categories, viz., 
unskilled, semi-skilled and skilled appears to be justified. In fact, 
there are only three such categories among the workmen. The 
workers of the Union seem to be baffled by the several rolls intro- 
duced by the management. But these rolls have absolutely nothing 
to do with the grading system that was adopted by the management 
as early as 1945. I have already pointed out the distinction between 
the A-1, A-2 and A-3 rolls and regular workers on the one hand and 
probationers on the other. The distinction ıs only ım regard to the 
privileges that are being enjoyed by one set of workers over the 
other set of workers who came to be employed subsequent to Ist 
December 1946. The management has furnished the details of the 
grading scheme m Schedule 10. There are workers in the Engi- 
neering Department and there are workers in the manufacturing 
department and there are also workers in the miscellaneous roll who 
are general workers. The management have divided the skilled 
workers mto three grades, viz., grade 1, grade 2 and grade 8. ‘This 
depends upon the degree of skill. As regards the rest of the workeis 
they are general workers and are unskilled and hence there 18 no 
grading scheme for them. There 1s, therefore, really no distinction 
between the classification which 1s bemg clasmed by the workers 
and the classificatioN which 1s ın vogue at present m the factory. 
I would, therefore, not recommend any 1adical change in the classi- 
fication especially as ıt is admitted that such of those as are in the 
probationary list who are fit for skilled labour are being taken into 

the regular roll as and when they are found fit to handle skilled 
work. The next question 1s as to whether all the workers should 
be paid by the month. ’As observed in the report on labour condi- 
tions in sugar factories by Ahmed Mukthar, most of the sugar 
factories are seasonal and the common practice m them is to dis- 
pense with the services of the majority of unskilled workers at the 
end of the season, some workers being retained for the cleaning 
and overhauling of machinery. Unlike many other factories in 
Nofthern India, off-seasons are comparatively short in the Pugalur 
‘factory and the workers ought not to have as much grievances as the 
workmen in northern parts have. The off-seasons are necessitated 
not merely because of the non-availability of sngarcance for crush- 
ing during certain seasons of the*year but also because some time is 
required to clean and overhaul the machinery so as to make it fit for 
crushing optimum quantity of sugar during the crushing season. 
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Hence, I do not think it should be made obligatory on the manage- 
ment to make all ther workers monthly paid labourers or to provide 
work for all labourers throughout the year. The skilled labourers 
are generally paid by the month. But there are some workers even 
in the A-2 rolls who are paid by the day. I do not see why-such a 
distinction should be made. I would, therefore, recommend that 
all the workers in the A-1 and A-2 and mm the regular rolls should be 
paid by the month and that the distinction between A-1 and A-2 
rolis should be done away with, As it 1s, the A-3 seasonal workers 
aie being found employment throughout the year. A large pro- 
portion of the probationers who have now become entitled to be 
imeluded ın the seasonal roll would be employed throughout the 
year, the rest of them only being thrown out from employinent 
during the off-season. Most of these workmen are unskilled 
labourers and so they ought to be satisfied with daily-rated wages 
paid weekly or monthly as the case may be. Itis, no doubt, true 
that great hardship 1s caused to the seasonal workers when they 
are thrown out of employment during the off-season It is observed 
m the report of Ahmed Mukthar that the Bihar Labour Enquiry 
Committee favoured the idea of paying an off-season allowance to 
workers at varying rates and that one factory m Durbungha actually 
pays 10 per cent of wages to unskilled employees and 25 per cent of 
wages to skilled employees, as off-season allowance but the idea of 
giving a retention pay to unskilled employees does not seem to find 
general favour with the employers. It ıs seen from the consent 
memo filed by the workers and the management with regard 
to offermg work to 39 workers thrown out of employment, the 
management propose to formulate roster schemes for allocating 
available work in future off-seasons to seasonal workers Accepting 
this proposal would result im certam portion of seasonal employces 
thrown out of employment in certain seasons but if proper allocation 
is made and the minmmum number of employees are thrown out 
periodically by rotation much hardship may not be caused. On the 
cther hand, the management would feel very much embarassed 1f 
they should be compelled to give an allowance to the seasonal 
ee ee ee ea are while at the same tine 
fae l is 8 mey nou: De suficient to meet the 
ematds of the workers. I do not also think it proper to prohibit 
il nie proni 
the management from employing temporary workers when there 
e oe Det ae a 
2 ilis,’’ for absentees. The 
management should have alwavs the option to engage tem orary 
workers if and when they find that ther work is beng G f a 
bv reason of some of the employees absenting themselves. I ald 
i ae RNa management, the necessity : 
ne duration o e ofl-seasons and to eng 
workers as possible during the a a a ll 


As regad f 
for security of seryi wW gads safegnards 
; services I would suggest that before a workman is 


pumshed a notice should be served upon him to show-cause why 


to minimize 
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action should not be taken and an opportunity should be given to 
him to put forward his defence at the enquiry which must be held 
before final orders are passed. 


12. In order to find enough work for seasonal employees durmg 
the off-seasons it ıs strongly urged on behalf of the workers that 
the company should not give certain items of work to outside con- 
tractors as they are now doing and that they should employ neces- 
sary labour directly. The management, however, find ıt difficult 
to accede to this request. The work that 1s now being entrusted to 
the contractors 1s of four categories .— 


(1) Cane unloading and feeding of the cane-carrier. 
(2) Fuel supply to boiler. 

(8) Sugar bagging; and 

(4) Molasses bagging. 


Of these, items (1) to (3) are specifically seasonal jobs while item 
(4) is an all the year round job. It 1s admitted by the General 
Manager that the clearance of bagged sugar is also done during the 
off-season but it is stated that contractors are not employed for this 
work. On behalf of the management, 1t 1s stated that part of fire- 
wood and coal are transported to the tactory dunng the off-season 
but that this particular job 1s mtermuttant and by its very nature 
fluctuating. Hence, ıt 18 stated that ıt would not be profitable or 
feasible to entrust this work to the workers directly. The manage- 
ment have furnished a statement showing the amount of work that 
was entrusted to outside contractors during the vear 1947. It 1s seen 
from this statement, that no amount was paid to the contractors 
during the months of May and June which is the off-season and the 
amount paid durmg October and November is negligible. T am, 
therefore, not satisfied that by entrusting the works referred to 
above to the workers directly instead of to the contractor, there 
will be an appreciable mcrease of work during the off-season for the 
seasonal workers. Though, therefore, I would not prohibit the 
management from entrusting their work to private contractors, I 
would recommend, that as far as possible the management would 
see that stigh work as could be entrusted profitably to the workers 
might be so entrusted and the work that 1s now being given to the 
contractors is minimized to the highest possible extent. 


13. I would now proceed to consider the important question as 
regards wages and dearness allowance. Much evidence has been 
adduced on behalf of the workers to show what is the minimum 
amount required for running a labour family m and around Pigalur. 
T-do not think it necessary to enter into details as regards the price 
an be no controversy in regard to the question of the 


ag there ¢ 2 
dstuffs during the recent ‘years. The 


enormous rise in prices of foo 


QA 
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cost of living mdex fixed by the Government for the district ot 
‘Yrichmopoly shows that the number of points ovet the standard 
ture of 100 ıs growing day after day and at present the mecrease 
as as much as 255 pomts. So far as the basic wages are concerned, 
it ıs true that the present management have mcreased the rate after 
fhey purchased the concern but even now the minimum wages 1s 
only nine annas per day. There can be no doubt that this wage 1s 
too low taking into consideration the requirements of a wor king 
fanuly. Mr. Venkataramayya m his award on the conditions ol 
Labour on the Textile Industry has considered that the basic wage 
should not be less -than 26 rupees calculatmg at one rupee per day. 
Dr. B. V. Narayanaswaim Nayudu in his report into labour condi- 
tions m beet, cigar, snuff, tobacco-curing and tannmg mdusiries 
has come to the conclusion that the livmg wage for a working class 
family should be above 50 rupees per mensem and that ıt compares 
very favourably with the findmgs of the Central Pay Commission 
which lays down Rs 55 pet mensem as the living wage. No doubt, 
this sum of Rs. 50 to Rs. 55 ought to include not only the basic 
wage but also the dearness allowance which ıs bemg paid. L, 
therefore, recommend that the minimum basic wage should be 
increased by two annas per day throughout so that the minimum 
basic wage of a labourer who 1s paid by the month amount to Rupees 
li-14-0. This increase of two annas will be given to all kids of 
workers whether seasonal or permanent and whether they are paid 
by the day or by the month. To illustrate this a worker getting a 
daily wage of nine annas a day will get 11 annas and a worker 
getting a daily wage of 10} annas will get 12} annas per day. The 
maxinum wage fixed by the management. for each category will be 
similarly macreased by two annas. In the case of a monthly worker 
a sum of Rs. 3-4-0 per month bemg 26 times two annas wt'l be 
added to the mmimum as well as to the maximum pay now fixed 
for each of the workers by the management. So far as dearness 
allowance is concerned, taking mto consideration the very mgh 
prices that are prevailing I would fix at 24 annas per point over and 
above 112 points, one rupee being paid for the first 12 points as is 
being done at present. Taking the basic wage and the dearness 
allowance together it would be found that no worker would get less 
than Rs. 50 per month. I thmk this mcrease in wages and the 
dearness allowance will satisfy the workers and will nol be Felt 
burdensowe by the management. he increased wages and dear- 
ness allowance will take effect from 1st June 1948. 


H. In conclusion, I have to state that at the close of the enquiry 
it was found that both the Management and the President of ihe 
Workers Union were so reasonable in their attitude that- I have 
absolutely no apprehension of there arising any difficulties in future 
"a implementing the terms of this award 
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Order--No. 3666, Development, dated 9th July 1948. 


Whereas the award of the Industrial Tribunal, Mathura, in 
respect of the mdustrial dispute between the workers and the 
management of the Deccan Sugar and Abkarı Company, Limited, 
Pugalur (Tiruchrappalli district), has been received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industmal Disputes Act, 
1947 (Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said award shall be binding on the 
management of the Deccan Sugar and Abkari Company, [amited, 
Pugalur, and the workers employed therein, and directs that the 
said award shall come mto operation on the 9th July 1948 and shal} 


remain in operation for a period of one year. 
(By order of His Excellency the Governor) 


W. R. 8. BATTHIANATHAN, 
Secretary to Government. 


IMI 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 


PROVINCE OF MADRAS. 
PRESENT : 
SRI T. D RAMAIYA PANTULU, M.A., B.L., 
fUnder the Industrial Disputes Act, 1947.] 


In THE MATTER OF AN INDUSTRIAL DISPUTE. 


Befween 
Messrs. MASSEYS ENGINEERING FIRMS, MADRAS 


and 


Tae WORKERS. 


INTERIM AWARD. 


t—Bonus—Held that it was not convenient to consider 


Subjec 
g an interim matter. 


the question of bonus a 
Dearness allowance.—Award in terms of the agreement, 
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G.O. Ms. No. 3708, Development, dated 12th July 1948 


[Labour—Disputes—Dispute between the workers and manage- 
ment of Messrs. Masseys Engineering Works, Madras— 
Interim recommendations of the Industral Trbunal— Orders 
passed. | 


Reap—the following papers :— 
(1) 
G.O. Ms. No. 1115, Development, dated 5th March 1948. 
(2) 
INTERIM AWARD OF THE INDUSTRIAL TRIBUNAL, 
MADRAS, DATED 8ru JUNE 1948. 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEERING FIRMS 
AND TYPE FOUNDRIES IN THE PROVINCE. 


[In the matter of the dispute between the workers and management 
of Messrs. Masseys Engineering Firms, Madras. | 


INTERIM AWARD. 


It will not be convenient to consider the question of bonus €s 
an mterim matter, as a full and complete investigation has to be 
made of the conditions of the other firms as well. As regards the 
question of dearness allowance, the management and the workers 


union, represented by Mr K. Prabhu have agreed to the following 
terms : 


(1) that an addition of 24 annas per day pro rata for the days 
actually worked should be given to the workers irrespective of the 
actual wage scale, with effect from 1st June 1948; 


(2) that the workeis union, on their part, agree that thev 
will endeavour to give the normal production; 


(3) that the management reserves to itself the liberty of apply- 
ing to the Tribunal for abolition of the extra amount of 24 annas 
per day when the production m any particular month falls below 
the average production of the months of January to April 1948 both 
inclusive: 

(4) that the workers union agree to express their apology in 
writing to the Tribunal for the slogans and scribbling of scurrilous 
matter and so on found on the premises of the workshop factorv; 
and 


(5) that the additional rehef is only an interim relief pending 
the final award of the Tribunal. 


T pass an Interim award accordingly. 
Order—No. 3708, Development, dated 12th July 1948. 


In G O. Ms. No. 1115, Development, dated 5th March 1948. the 
Government directed that the disputes between the workers and 
managements of Engineering Firms and Type foundries im the 
Province he referred for adjudication to an Industrial Tribunal 
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consisting of Sri T. D. Ramayya Pantulu, retired District and 
Sessions Judge. Now the Industrial Tnbunal has reported that the 
workers and management of Messts Masseys Engineerng Werks, 
Madras, have agreed to an interim arrangement on the question of 
dearness allowance pending the final award in respect of the entire 
province, and therefore it has passed an interim award in terms of 
the said agreement. The following order will issue :— 


ORDER. 


Whereas the zxoterum award of the Industrial Tribunal (Sri 
T. D. Ramayya Pantulu, retired District and SessionseJudge) con- 
stituted under G.O. Ms. No. 1115, Development, dated 5th March 
1948, to adjudicate in the industrial disputes existing between the 
workers and managements of Engineering Firms and Type 
Foundries in the Province, in respect of workers and management 
of Messrs. Masseys Engineermg Works, Madras, has been received ; 

Now, therefore, ın exercise of the powers conferred by section 
15 (2) read with section 19 (8) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said ınterım award shall be binding on the 
management of Messrs Masseys Engineering Works, Madras, and 
the workers employed therem and directs that the said award ghall 
come into operation on the 12th July 1948 and shall remain in force 
for a period of one year or till the final award m respect of the 
disputes between the workers and managements of Engineering 
Firms and Type Foundries in the Provmce is accepted hy Govern- 
ment whichever- is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the management and workers concerned. 


(By order of His Excellency the Governor) 


C. V NARASIMHAN, 
Deputy Secretary to Government. 


IV 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 


PROVINCE OF MADRAS. 
Ser T. D RAMAIYA PANTULU, M.A., B.D., 
(Under the Industrial Disputes Act, 1947. ] 
In THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 
Messrs. BRUNTON AND COMPANY ENGINEMKS, 


LIMITED, FORT, COCHIN. 
and 


THE WORKERS., 


22 GOVERNMENT ORDERS ON THE RECOMMENDATIONS OF 


INTERIM AWARD. 


Subyecl—Basic wage.—Held thal 1s was neither desirable . nor 
expedient to grant rehef ın respect of basic wage as an interim 
measure. It should be postponed until after full enquiry. 


Dearness allowance.—Held that though it was not desirable to 
go into this question in great detail before the final award was made, 
the demand of the workers for some little enhancement of the 
dearness allowance as an interım measure was not unreasonable. 
Awarded Re. 1 per day by way of interim rehef dearness allowance 
for all workers. 


G.O. Ms. No. 3709, Development, dated 12th July 1948, 


| Labour—Disputes—Dispute between the workers and manage- 
ment of Messrs. Brunton and Company Engmeers, Limited, 
Fort, Cochin—Interim recommendation of the Industral Tri- 


bunal—Orders passed. ] 


ReaD- the followmg papers :— 


(1) 
G.O. No. 1115, Development, dated 5th March .948. 
(2) | 
BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 


ING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE, GOVERNMENT OF MADRAS. 


[In the matter of dispute between the workers and the management 


of Messrs. Brunton and Company Engmeers, Limited, Kritish 
Cochin. | 


~ ĪNTERIM AWARD. 


Brunton and Company Workers Union of the British Cochin 
have asked for interim relef ın respect of dearness allowance and 
basic wage. They have asked for an enhancement of Rs. 20 over 
a existing rate of dearness allowance and a flat amount of Rs. 10 

y way of addition to the existing wage. After sendi 
the firm, an enquiry was held. ales ia 


2. I am of opimon that ıt 1s neither desirabl i 

e nor expedie 
consider now the question of the basic wage or grant i mn 
respect of it Now as an mtenm measure. It would be mote Yro- 
per and fair to all parties that its decision should be pos! ! 
unti) after a full-dress enquiry is held. eee 


3. Next, as regards dearness allowa 
It 38 impossible for them to pav anything more and that eee 
event considering the comparatively low cost of living and standacl 
of comfort prevailing in the locality, g and standa: 


there is no justi 

= ustifieatior 

award any addition to the present dearness allowranee Here oo 
. gam, 


nce, the firm contends that 
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it will not be desirable to go into the question in any great detail, 
since I have to consider every aspect more elaborately before the 
final award ıs made. 


4. Certain facts were placed before me to which, however, 1 
should refer. Messrs. Brunton and Company are now awarding an 
allowance of As. 12-6 for workers who get Rs. 1-8-0 and below per 
day, while they give at As. 13-6 for those who get over that sum. 
There can be no doubt that the cost of living 1s very bigh in 
Cochin and Ernakulam. The cost of hving mdex fos Ernaknlam 
‘was 353 ın April 1948. The Tata Ol Malis Company, Limited, 18 
paying its employees on the basis of the Ernakulam cost of living 
mdex figures, 1.e., at As. 2-8 per point. When the figures were 
335 in January and 362 ın February, the allowance was paid at 
Rs. 37-8-0 and Rs. 42. l 


5. It wag also urged that the Brunton Engineermg Works 
cannot afford to pay at the rates at which the other „ompanies 
backed by huge capital and monopolistic m character pay. Fow- 
ever that may be, the claim of the workers of Brunton and Company 
Engmeering Works, for some little enhancement as an interim 
measure cannot be said to be unreasonable, especially when we 
remember that fhe workers m the Cochin Harbour who do similar 
work get a dearness allowance of annas 15 a day if basic wage 1s 
less than Rs. 2 a dav and Re. 1-5-0 a day if basic wage is Rs. 2 
and over. I should think ıt proper in the circumstances to 
award by way of interim relief dearness allowance for all workers 
at one rupee a day or Rs. 26 for a month of 26 days with ‘effect 
from Ist June 1948. 


6. I pass an mterim award accordingly. 
Dated Fort St. George, Madras, this 14th day of June 1948. 


Order~No. 3709, Development, dated 12th July 1948. 


In G.O. Ms. No. 1115, Development, dated 5th March 1948, the 
Government directed that the disputes between the workers and 
managements of Engimeering firms and type foundries m the 
Province be referred for adjudication to an Industnal Tribunal 
consisting of Sri T. D. Ramayya Pantulu, retued District and 
Sessions Judge. Now the Industrial Tribunal has submitted an 
interim award in respect of the dispute between the workers and 
management of Messrs. Brunton and Company, Engineers, Jamit- 
ed, Fort Cochin. The to'lowmg order will issue :— 


ORDER. 


Whereas the interim award of the Industrial Tribunal (Sr 
T. D. Ramavya Pantulu, retired District and Sessions Judge) cons- 
ttuted under G.O. Ms. No. 1115, Development, dated 5th March 
1948, to adjudicate in the industrial disputes existing between the 
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workers and managements of Engmeermg firms and type found- 
ries ın the Province ım respect of Messrs. Brunton and Company, 
Engineers, Limited, Fort Cochm, has been received ; 


Now, therefore, in exercise of the powers conferred by section 15 
(2), read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on 
the inanagement of Messrs. Brunton and Company, Engineers, 
Linuted, For Cochin and the workers employed therem and directs 
that the said award shall come into operation on the 12th July 1948 
and shall remain in force for a period of one year or till the final 
award in respect of the disputes between the workers and munage- 
ments of the Engmeermg firms and type foundries ın the Province 
is accepted by the Government whichever is earlier. 


(By order of His Excellency the Governor.) 


G. V. NARASIMHAN, 
Deputy Secretary to Government. 


V 


BEFORE THE INDUSTRIAL TRIBUNAL FOR BNGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE OF MADRAS. 


(SRI T. D. RAMAYYA PANTULU, M.A., B.L.) 
[Under the Industrial Disputes Act, 1947.] 


In THE MATTER OF an ÎNDUSTRIAL Dispur, 


Between 


Tue COMMONWEALTH ENGINEERING WORKS, 
MANGALORE, SOUTH KANARA, 


and 


Tar WORKERS. 


_ INTERIM AWARD. 


__Dearness allowance.—Held that considering the hieh cost of 
living in Mangalore there was need for granting some intern rchef 
Awarded Re 1 per day or Rs 26 per month as dearness allowance. 


Held also that any one drawing high es 
should not be prejudicially affected be the ae allewance 
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G.0. Ms. No. 3710, Development, dated 12th July 1948. 


{Labour—Disputes—Dispute between the workers and manage- 
ment of the Commonwealth Engineering Works, Mangalore, 
~South Kanara—Interim recommendation of the Industrial 
Tribunal—Orders passed. ] 


Reap—the following papers :— 


(1) | 
G.O. No. 1115, Development, dated 5th March 1948. 


(2) 


INTERIM AWARD OF THE INDUSTRIAL TRIBUNAL, 
MADRAS. 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEERING FIRMS AND 
TYPE FOUNDRIES IN THE PROVINCE. 


[In the matter of the dispute between the workers and the manage- 
ment of the Commonwealth Engineenng Works, Mangalore, 
South Kanara. } 


INTERIM AWARD. 


‘he workers of the Commonwealth Engineermg Works, Manga- 
lore, ask for an enhancement of dearness allowance to three annas a 
point of cost of living index by way of interim relief. : 


9. The existing rate is 100 per cent of the wage for wo kers 
who get annas twelve and over and for others Rs. 19-8- per 
month of 26 working days. Apprentices get Rs. 14 per month of 
2€ days The firm contends that no interim relief ıs called for and 
that the payment of ligher dearness allowance to workers in nther 
firms managed by the same Trust ıs an melevant consideration. I 
cannot agree that it 1s altogether irrelevant though other matters 
sub as the nature of the mdustry and 1ts capacity have a'so to be 
borne in mind It must be remembered, however, that the cost of 
hving ın Mangalore 1s very high, the index figure being 392 for 
Cahcut (nearest station) for March 1948. I do not think ıb expedient 
or desirable to go into the question in any detail at present as the 
matter has to be considered at length before the final award is 
passed Considermg the bigh cost of hving ın the locahtv, I am of 
‘he view that there is need for granting some interim rehef. I do 
not, however, thmk any relief 1s called for those getting a wage of 
Re. 1 and over. I think ıt fair and just to direct payment of Jear- 
ness allowance to workers including apprentices at the rate of one 
rupee per day or Rs, 26 for a month of 26 working davs with effect 
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from ist June 1948. ‘This will not affect prejudicially anyone draw- 
ing already a higher dearness allowance. I pass an interim award - 
accordingly. 

Dated Fort St. George, this 6th day of June 1948. 


Order—No, 3710, Development, dated 12th July 1948. 


In G.O. Ms. No. 1115, Development, dated 5th March 1948, the 
Government directed that the disputes between the workers and 
managements of Engmeermg firms and type foundries ın the 
Province be referred for adjudication to an Industral Tribunal cou- 
sisting of Srı T. D. Ramayya Pantulu, retired District and Sessions 
Judge. Now the Industrial Tribunal has submitted an :nterim 
award in respect of the dispute between the workers and manage- 
ment of the Commonwealth Engineering Works, Mangalore, South 
Kanara. The following order will issue :— 


ORDER. 


Whereas the interim award of the Industrial Tribunal (8r 
T. D, Ramayya Pantulu, retired District and Sessions Judge), 
constituted under G.O. Ms. No. 1115, Development, dated 5th 
March 1948, to adjudicate ın the industrial disputes existing between 
the workers and managements of Engineering firms and type 
foundnes in the Province in respect of the Commonwealth Engincer- 
mg Works, Mangalore, South Kanara, has been received ; 


Now, therefore, in exercise of thé powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), Has Excellency the Governor of Madras 
hereby declares that the said interim award shall be bmdmg on the 
management of the Commonwealth Engineermg Works, Mangalore, 
South Kanara, and the workers employed therein and directs Ihat 
the said award shall come into operation on the 12th July 1948 and 
shall remain in force for a period of one year or till the tina! award 
in respect of the disputes between the workers and managenients of 
the Engineering firms and type foundries in the Province 1s accepted 
by the Government whichever is earlier. 


(By order of His Excellency the Governor) 


C. V. NARASIMHAN, 
Deputy Secretary to Govern: nt. 
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VI 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
PRESENT ; 
Sri C. BHAKTHAVATSALU NAYUDU, B.a., B.D. 
[Under the Industrial Disputes Act, 1947.] 
IN THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 


GORDON WOODROFFE LEATHER MANODFACTUR- 
ING COMPANY, Limrrep, PALLAVARAM, 


and 
THe WORKERS. 
Mr. A. H. Philips, Director of the Company—For she manage- 
ment, 


Mr. S. Viswanathan, Advocate—For the workers. 
INTERIM AWARD. 
Award in terms of the agreement between the parties. 


G.O. Ms. No. $868, Development, dated 22nd July 1948, 


[ Labour—Duisputes—-Dispute between the workers and manage- 
ment of Gordon Woodroffe Leather Manufacturing Company, 
Limited, Pallavaram—Interrm ‘Recommendation of ihe 
Industrial Tmbunal—Orders passed. } 


Reap—tke following paper :— 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 


PRESENT : 


SRI C. BHAKTHAVATSALU NAYUDU, B.A.; B.L., 
Industrial Tribunal, Madura, 


INDUSTRIAL Dispute No. 11 or 1948. 


Between 
The Gordon Woodroffe Leather Manufacturing Company 
Workers’ Union, Pallavaram, 


and 
The Management, the Gordon Woodroffe Leather Manu- 
facturing Company, Pallavaram. 
INTERIM AWARD. 


This dispute which had been origimally referred fo the Industrial 
Tmbunal of Madras was transferred to this Tribunal as per G.O. 
Ms. No. 1349, Development, dated 18th March 1948. 
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2. On 5th January 1948, the Industrial Tribunal of Madras set 
down the issues which arose for consideration on the memorandum 
of demands and the counters filed by the parties. After the matter 
came up before this ‘Tribunal, an additional issue was framed and 
one of the issues was amended. ‘These issues set forth the con- 
tentions between the parties and are as follows :— 


(1) Whether the wages should be altered from daily to 
monthly or m some-cases to piece rates, 


(2) Whether the existing wages are low and should be 
increased. 


(3) Wheiher the dearness allowance now paid (two annas per 
point) 1s madequate. 


(4) Whether the existing provisions relating to leave require 
revision. If so, what changes are necessary ? 


(5) Whether the night shift workeis should be paid oht 
allowance, and, 1f so, at what rate. 


(6) Whether fhe management should pay house-rent allowance 
to the workers, 


(7) Whether the men named m paragraphs G and H of the 
Union's statement and Devaray and Nallamuthu were wrongly dis- 
charged and are entitled for reinstatement with pay from she ‘iates 
ol the dismissal. 


(8) Whethe the Gordon Woodroffe Leather Manufacturing 
Workers’ Union should be recognized by the Management. 


(a) Whether the Tribunal has got jurisdiction to direct the 
company to recognize the Gordon Woodroffe Leather Manufacturing 
Workers’ Union. i 


The matter came up for enquuy before me on 18th May 1948 when 
the advocate for the Union pressed before me only three quest.ons 
at issue and stated that the other points need not be considered." 
‘They must, therefore, be deemed as not having been pressed before 
ine. After some discussion, the Management and the Union came 
to an agreement as regards all these three questions, viz. ,— 


(1) Reinstatement of dismissed workers, 
(2) Recoguutiou of the Union, and 
(3) Basie wages payable to the workers, 


As regards the second question, 1t was pointed out on behalf of the 
Management that this Tribunal has no jurisdiction to consider it 
Arguments weie beard on this point but as the parties were inclined 
fo come to an agreement even as regards this matter, I did not record 
my finding but adjourned the enquiry to a later date in order that 
vhe terms of the agreement might be implemented and also in ovder 
that the parties may be enabled to come to a final agreen 4 

regards the recognition of the Union. Sreemeñt as 


Tt was unde k 

a $ rstood shat th 

Union should be recognized by the Management subject t ae 

conditions which were discussed at that ti The Meent 
me. he agreement 
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between the parties as regards the two other questions was rednesd 
to writing by me and Mr. A. H. Philips, the Director of thé Manage- 
ment and Mr. §. Viswanathan, Advocate for the Union, both signed 
the wnting in token of their having agreed to the terms thereof. 

8. The matter again came on before me on 93rd June 1948 when 
ii was intimated to me that there has been an agreement on all 
three points and that the agreement has also been implemented in 
most respects. The Union has been recognized by the Management 
subject to certain conditions and I have been told that these condi- 
tions are also being complied with. It has, therefore, becowe un- 
necessary for me to give a decision on the question of jurisdiction 
that was argued before me. I, therefore, pass the following interun 
award which is based on the agreement which has been arrived at 
between the Management on the one hand and the Workers’ Union 


on the other :— 

“ (1) On the workers Ganapathy, Ekambaram, Marı Naicker, 
Nallamuthu and Devaraj approaching the Management and expres- 
eng regret for what had happened, they should be reinstated. 

(2) As regards worker Radha, he should be taken back to 
service when fresh hands are being recruted. The case of Thanga- 
velu shall be dealt with by the Labour Officer of the Company on 
representation by the Advocate of the Union. 

(3) The workers have given up their claim for wages «wing 


the interim period. 

(4) In the case of the workers entertained prior to 1st January 
1947, their basic wage shall be increased by three annas over and 
above the wages which they were receiving on ist January 1947. 
Even as regards workers entertained subsequent to Ist January 
1947, the workers shall draw an increase on the same scale of ihree 
annas as noted above. This increase of three annas will melude the 
12} per cent crease already granted and enjoyed. For example, 
a worker who was getting eight annas wages on lst January 1947 
will get from 1st May 1948 11 annas per day and a worker who vas 
entertained subsequent to Ist January 1947 at 12 annas wages will 

et 15 annas per day and so on. (The increase, however, wall 
include the 12} per cent increase already given.) The wages shall 
be paid at the current rates when next disbursmg the salary-and the 
Management is given the option to pay the difference along with rhe 
next disbursements of pay. 

(5) So far as the recognition of the Union is concerned, the 
Union shall be recognized by the Management and the Union shall 
also see that the conditions agreed upon for such recognition are 
strictly comphed with. Subsequent to the agreement arrived at, 
letters, dated 2nd May 1938 and 17th June 1948, have been 
addressed to the Management and copies of the same have been 
sent to me. The Management- assure me that there 1s adsolutcly 
no reason to complain as the terms agreed upon have been fully 
implemented. The Management has explained to me hew in the 
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cave of workers entertained subsequent to Ist January 1047, turee 
annas mcfement has been given tuking into consideration the 12} 
per cent merease which has already been granted. This 1s as per 
the egreement arrived at and I do not thmk the workers should 
have any reason to further complam.” 


There ıs no other point for dispute between the parties and I am, 
therefore, submitting this mteruu award for approval by Govern: 
ment. 

C. BHAKTHAVATSALU, 
Industrial Tribunal of Madura. 


Order—No. 3868, Development, dated 22ndi July 1948. 


Whereas the interim award of the Industrial Tribunal (Su C. 
Bakthavatsalu Nayudu, retired acting District and Sessions Judge), 
constituted to adjudicate the mdustrial disputes existing between the 
workers and managements of Gordon Woodroffe Leather Manu- 
facturmg Company, Limited, Pallavaram, and Chrome dueather 
Company, Linnted, Chrompet, Chingleput district, in respect of the 
Gordon Woodroffe Leather Manulacturmg Company, Limited, has 
been received ; 


Now, therefore, in exercise of the powers conferred by section 15 
(2) 1ead with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said award shall be binding on 
the management of Gordon Woodroffe Leather Manufacturing 
Company, Limited, Pallavaram, and the workers employed therein, 
and directs that the said award shall come into operation on the 
22nd July 1948 and shall remain in operation for a period of one 
year or till the final award is enforced, whichever is earlier. 


(By order of His Excellency fhe Governor) 


W. R. S. SATTHIANAD AN, 
Secretary to Government. 
VII 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE OF MADRAS. 


PRESENT : 
Sat T. D. RAMATYA PANTULU, M.A., B.L., 
[Under the Industrial Disputes Act, 1947.] 
In Tire MATTER or AN INDUSTRIAL DISPUTE. 


Between 
THE STANDARD ENGINEERING WORKS | MADRAS, 
and 
THE WORKERS. 


INTERIM AWARD. 
Subject— Wages and dearness allowance of Ramalingam fitter. 
—Awaid in terms of the agreement. i 
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G.O Ms. No. 3882, Develop.nent, dated 22nd July 1948. 


{ Labour—Dispufes—Dispute between the workers and manage- 
ment of the Standard Engineering Works, Madras—Interim 
recommendation of the Industria] Tribunal—Orders passed. } 


Reap—the following papers :~ 
i (1) 
G.O. No. 1115, Development, dated 5th March 1943. 


(2) - 
BEFORE THE INDUSTRIAL TRIBUNAL FOR NANGI- 
NEERING FIRMS AND TYPE FOUNDRIES IN THE 


PROVINCE. 


[In the matter of the dispute between the workers and the manage- 
ment of the Standard Engineering Works, Madras. Reference : 
Wages and dearness allowance of fitter Ramalingam of the 


Standard Engineering Works. | 


Out of the total number of 59 working days, I consider that 
Ramalingam is entitled to wages and dearness allowance for a period 
of 154 days. The management and the worker are also agreeable to 
this figure.. The management agree to pay this amount by the end 
of this week. 

I pass an interim award accordingly. 

Dated this 12th day of July 1948. 


(Signed) 


Industrial Trib unal. 


Order—No. 3882, Development, dated 92nd July 1948. 

In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers and 
managements of Engineermg firms and type foundries in the 
Province be referred for adjudication to an Industrial Tribunal 
consisting of Sri T. D. Ramayya Pantulu, retired District and 
Sessions Judge. Now the Industrial Tribunal has submitted an 
interim award in respect of the dispute-between the workers and 
management of the Standard Engineering Works, Madras. The 
Government make the follomg order :— l 

ORDER. 

` Whereas an interim award of the Industrial Tribunab (Sri 
T. D. Ramayya Pantulu, retired District and Sessions Judge) 
constituted under G.O Ms. No. 1115, Development, dated 5th 
March 1948, to adjudicate ın the industrial disputes existing be- 
tween the workers and managements of Engineering firms and type 
foundries in the Province in respect of the Standard Engineering 
Works, Madras, has been recezyed; 
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Now, therefore, in exercise of the powers conferred by secticn 
15 (2) read with section 19 (8) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on 
the mandgement of the Standard Engineering Works, Madras, and 
the workers employed therein and directs that the said award shall 
come into operation on the 22nd July 1948 and shall remain in 
force for a period, of one year or till the final award in respect of 
the disputes between the workers and managements of the Engi- 


neering firms and type foundries in the Province is accepted by 
Government whichever is earlier. 


(By order of His. Excellency the Governor) 


W. R, S. SATTHIANATHAN, 
Secretary to Government. 


VII 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 


NEERING FIRMS AND TYPE FOUNDRIES IN. THE 
PROVINCE OF MADRAS. 


Sr: T. D. RAMAIYA PANTULU, M.A., B.L. 
[Under the Industrial Disputes Act, 1947.] 
In THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 
TILE NATARAJA ENGINEERING WORKS, MADRAS 


and 


Tae WORKERS. 


INTERIM AWARD. 


Subject—Leave jacihties—Held that t 


: he question l 
not a proper subject to be dealt with as an rom ea was 


Dearness allowance.—Held that the i 
content : 
management that a large portion of the dearness Aree the 
megred in the wage paid was untenable. = Uae 


Held also-that the claim of Rs. 18 : 
dearness allowance was quite modest and ey Oe, aor 


retrospective effect from Ist J anuary ae accordingly with 
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G.O. Ms No. 3970, Development, dated 28th July 1948. 


[Labour—Disputes—Dispuie between the workers and manage- 
ments of the Nataraja Engineermg Works, Madras—Intenm, 
recommendation of the Industrial Tribunal—Orders passed. | 


Rean—-the following papers :— 


(1) 
G.O. Ms. No. 1115, Development, dated 5th March 1948. 


(2) 


BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER: 
ING FIRMS AND TYPE FOUNDRIES, GOVERNMENT 
OF MADRAS. 


{In the matter of the Industrial Disputes between the workers and 
the managements of the Nataraja Engineering Works, 
Madras. ] . 


INTERIM AWARD. 


The workers desire me to consider the question of Interim Relief, 
in respect of dearness allowance and leave facilities. I do not, 
however, think that the question of leave can be conveniently dealt 
with as an mterjm matter. 

2, Next as regards dearness allowance, the workers contend that 
the management had agreed before the Labour Officer to give them 
a dearness allowance of Rs. 18 per month and that the management 
has gone back upon ıt. The management concedes that there was 
some negotiation about the matter, but does not admit that there 
was any definite agreement arrived at. It is not very material to 
consider whether there was in fact an understanding as was con- 
tended, since normally the workers would be entitled to a reasonable 
dearness allowance. They have, m fact, been getting dearness 
allowance at Rs. 6 and Rs. 84 a month. 

3. It ıs argued for the management that a large portion of the 
dearness allowance paid by them 1s merged in the wage and that 
therefore it 1s inequitable to make them pay a higher dearness 
allowance now. This contention is, however, untenable tf we 
scrutinize the figures of the total earnings of the workers. Out of 
a total strength of 80 workers, 49 men get a totai earning of less 
than Rs. 40 a month. This sum was stated by the management 
to be a minimum living wage for a worker ın the City. The posi- 
tion 18 further clarified when we find that there are as many as 
35 workers getting a sum below Rs. 30 by way of fotal earning. It 
is clear, therefore, that the workers in this firm are entitled to an 
addition to their dearness allowance. 

4. It is urged for the workers that the generally prevailing rate 
in the General Engineering Industry in Madras City is two annas 
& point linked to the cost of living index. That would roughly 
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mean now about Rs. 26 a month. The clam of Rs. 18 a month 
is quite modest and should, I think, be allowed pending the passing 
of the final award: The amount will be reckoned ın accordance 
with the existing practice, though the rate is as revised. The 
difference will be paid with effect from the 1st of January 1948. 


5. An intermm award ıs passed accordingly. 
Dated Fort St. George, this 19th day of July 1948. 


Order—No. 3970, Development, dated 28th July 1948. 


In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of Hngineering Fums and Type foundries in the 
Province be referred for adjudication to an Industrial Tribunal 
consisting of Sn T. D. Ramayya Pantulu, retared District and 
Sessions Judge. Now the Industrial Tribunal hag submittea an 
interim award in respect of the dispute between the workers and 


management of the Nataraja Engineering Works, Madras. ‘I'he 
following order will issue :— 


ORDER. 


Whereas an interim award of the Industnal Tribunal (Sri 
T. D. Ramayya Pantulu, retired District and Sessions J udge) 
constituted under G.O. Ms. No. 1115, Development, dated 5th 
March 1948, to adjudicate m the imdustnal disputes 2xisting 
between the workers and management of Engineering Firms and 
Type foundries in the Province im respect of the Nataraja lingi- 
neering Works, Madras, has been received ; 


Now, therefore, in exersice of the powers conferred by section 
15 (2) read with section 19 (8) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that’ the said term award shall be binding 
on the management of the Nataraja Engineering Works, Madras, 
and the workers employed theiem and directs that the said award 
shall come into operation on. the 28th July 1948 and shall remain 
in force for a period of one year or till the final award in respect 
af the dusputes between the workers and managements of the Engi- 
neering Firms and Type Foundries in the Province ig accepted by 


Government whichever is earlier. 
(By order of His Excellency the Governor) 


W. R. S. BATTHIANATHAN, 
Secretary to Government. 
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IX 
BEFORE THE INDUSTRIAL. TRIBUNAL, MADRAS,- 


(Sr1 P. MARKANDEYALU, M.A., B.L.) 
[Under the Industrial Disputes Act, 1947. ] 
In THE MATTER OF AN JNDUSTRIAL DISPUTE. 


Between 
Messrs. SPENCER & C0.. LTD., 


and 
Tus WORKERS, 


INTERIM AWARD. 

Subject—Basic wages for certain categories of low-paid 
workcers.—Held that the ice vendors, soda-water factory workers, 
hotel and refreshment room waters should be paid basic minimum 
wage of Rs. 16 per mensem. The ice vendors should contmue to 
get the allowance of Rs. 10 per mensem. 


Held that the workers in carpentry section, bakery and, 
laundry department should be paid a minimum wage of 12 annas 
per day or monthly wage of Rs. 19-8-0. - 


Held that chokras or office boys should be paid a minimum 
salary of Rs. 14 per mensem until they complete their eighteenth 
vear. They should be paid Rs. 16 when they completed eighteen 
years. 

Salaries for clerks.—Held that the salaries paid to the clerks 
were too low compared with similar employees under the Govern- 
ment. | 


Held that the minimum salary of the three grades of clerks 
should be raised by Rs. 5 and those getting salaries above the 
minimum should be given an increase of Rs. 5 over their existing 
salaries. 


Dearness allowance.—Held that clerks should: be paid a 
higher dearness allowance than manual labourers as the standard 
of life of the former was higher than the latter. 


Held that there were certain advantages in giving a fixed 
dearness allowance rather than linkimg it to the cost of living 
index. 


Awarded on the analogy of the motor transport workers a fixed 
dearness, allowance of Rs. 25 for all emplovees except clerks -and 
that clerks should be paid a dearness allowance of Rs. 30 per 
ruensem. 


Held further that the workers already getting higher emolu- 
ments should not be prejudicially affected by the award. 
festival holidays.—Held that in lieu of seven full- festival 
holidays and six half-holidays, eleven fall*holidays with pay and 
dearness allowance should be declared. i l 
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Held further that if a worker did not get his festival holiday 
owing to exigencies of service, he should be granted compensatory 
holiday within a fortnight. 

Leave facthties—Held that workers should be eligible for 
leave after'one year service. 

Held that 14 days’ sick leave on half pay and full dearness 
allowance should be converted into 14 days sick leave on full -pay 
and dearness allowance. 

Held that these leave rules applied only to workers in factory 
departmenis of the company. 

Held that non-factory workers and the employees governed 
by the Shop Assistants Act should get the leave facilities provided 
for tLem under the Shop Assistants Act. . 

Date of operation for the wage imecreases.—Held that the 


increases recommended under the award should take effec; from 
ist June 1948. 


G.O Ms No 3972, Development, dated 28th July 1948. 


[Labour—Disputes—Dispute between the workers and the manage- 
ment of Messrs. Spencer & Co. Ltd., Madras—Interim recom- 
mendations of the Industrial Tribunal, Madras—Orders passed. } 


ReaD—the following papers :— 


(1) - 
G.O. Ms. No. 1086, Development. dated 4th March 1948. 
(2) 

Letter from the Industrial Tribunal, Madras, to the Secretary to 
Government, Development, dated Fort St. George, the 12th 
July 1948, I.D. No. 8/48. 

[ Labour—Industrial disputes—Dispute between the workers and 
management of Messrs, Spencer & Co., Ltd., Madras—Interim 


Award on Issues III, IV and VII. Reference.—G. O. Ms. 
No. 1086, Development, dated 4th Mrach 1948. ] 


I submit herewith by interim award on issues IMI, IV and VII 


ah the above dispute. The award on the other issues will he sent 
a er, 


ENCLOSURE. 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
PRESENT: 


SRi P. MARKANDEYULU, M.A., B.D. 


[In fhe matter of the industrial dispute between the \ 
the management of Messrs. Spencer & Co. ; Lid , Motes} 
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INTERIM A WARD. 


The Industrial Dispute between the workers and the manage- 
ment of Messrs. Spencer & Co., Ltd., has been referred to this 
Tribunal for adjudication by G.O.-Ms. No. 1086, Developmeny, 
dated 4th March 1948. The Spencer Workers’ Union sent a 
notice, dated 24th February 1948, to the Secretary of the Com- 
pany making a number of demands and informing the management 
that ın case the gnevances were not redressed within fifteen days 
“the management alone will be responsible for the strike and’conse- 
quences thereof.” No reply appears to have been gent to this 
notice and about a week later (on 4th March 1948) the dispute was 
referred to this Tribunal for adjudication. 


2. The demands of the wrokers relate to a number of matters 
the most important of which are the payment of mcreased v ages 
and inereased dearness allowance. The demands will be clear from 
the following issues setiled by my learned predecessor Sr Rao 
Bahadur M. Venkataramayya :— 

I, Whether in the matter of recruitment of new hands pre- 
ference should be given to those whose services were terminated 
in July 1946. 

(a) Whether previous service in the company should be 
taken into account. 

Tl. Whether employees whose services were dispensed with and 
whose names are given in the Annexure A to the workers’ state- 
inent were dismissed on improper and unjustifiable grounds? Are 
they entitled to be reinstated or compensated? 

HI., Whether the dearness allowance now being paid is 
insufficient and if so what should be the dearness allowance to be 
paid ? 

1V. Whether wages and salaries now being paid are inade- 
quate and should be revised? If so, how? 

V. Whether a continuous service of six months should 
entitle a worker to be taken into the permanent service or he should 
be given fhe privileges of a permanent worker. 

VI. Whether the standing orders of the company have been 
certified as required by law by the Commissioner of Labour. If 
so, whether the standmg orders are being comphed with in the 
matter of enquiry into the cases of misconduct or disciplinary 
action ? 

VII. What extent of leave and holidays are reasonable ? 

VIII. Whether the medical aid accorded is adequate. If not, 
what further- provision should be made for giving medical assistance 

to the employees? 

IX, Whether the system of Provident Fund now in vogue 


is satisfactory. 


8E GOVERNMENT ORDERS-ON THE RECOMMENDATIONS OF 


(a) Whether the gratutity should: be introduced. If so, on 
what lines? 
X. Whether the bonus paid for the year ending June 1947 
(four months’ wages) is not sufficient. 


XI. Whether there should be a rule that employees should 
be compensated by payment of 75 per cent of the wages on days 
on which there is no work. 


XII. Whether the company should pay house-rent allowance. 
XIL. Whether tools should be supplied to the workmen. 


XIV. Whether the Union 1s to be recognized by the company 
and whether non-recognition is due to the failure on the part of 
the Union to supply the company with the names of members 
and the rules. 


XV. Whether the demands Nos. 1 to 3 cannot be put forward 
by virtue of the award passed in the adjudication between the 
parties in July 1946. 


XVI. Whether those employees who are not reinstated are 
entitled to any compensation. 


N.B.—No issue is framed about overtime as it is represented 
on behalf of the management that overtime is now paid at double 
the ordinary rate. 


.3. No witnesses were examined by either side and’ I have 
heard arguments on all the issues except the second which relates 
to the dismissal of a number of workers prior to the date of the 
reference to adjudication. One of the questions for decision under 
this issue 1s whether an Industrial Tnbunal has got jurisdiction 
to order the reinstatement of discharged or dismissed workers and 
as this question is pending decision in the High Court of Madras 
m an application filed by the management of an Industrial conearn 
under section 45 of the Specific Relief Act, the enquiry into this 
issue had to be adjourned to 21st July. But I have been requested 
hy both sides to give an mterim award on Issuses III, IV and VII 
which relate to dearness allowance, wages and salaries, and leave 
and holidays, respectively, and I proceed to do so. 


Issue IV. 


4. Though there are hundreds of employees in the different 
branches of Spencer & Co., yet the case of only a few categories 
of employees has been placed before me. They are the ice vendors, 
soda-water factory workers workers in the carpentry section, hotel 
waiters, refreshment room waifers, workers in the bakery depart- 
ment, workers in the laundry department, peons and chokras. 

5. It is not known which of the employees in Spencer & Co. 
are represented by the Spencer Workers’ Union. The salesmen 
who work behind the counters do not appear to be represented ; 
nor the clerical staff employed by the company. In the notice, 
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dated 24th February 1948, sent by the Spencer Workers’ Union 
to the Secretary of the company, it is only the cause of the 
unskilled workmen that appears to have been espoused and not 
the cause of the clerks. A minimum wage of Rs. 30 per mensem 
with an annual increment of one rupee up to a maximum of Rs. 45 
is claumed for the unskilled worker (vide paragraph 4 of the 
notice) but in Annexure A to the notice, clerks, peons and chokras 
also are mentioned. In many industrial concerns the clerks ferm 
themseives into a separate union’ called the stafit union and it 18 
not known whether there 1s a staff union in Spencer & Uc. The 
Spencer Workers’ Union has not taken the trouble to prepare 
cuiferent scales of pay for different classes of workmen and no 
clear-cut scheme has been placed before me. A genera! argument 
has been addressed that the pay of the employees as well is the 
dearness allowance payable to them should be imecreased. In the 
circumstances I can only improve the lot of the lowest paid worker 
iu the categories placed before me. It 1s not possible for ine to 
dea! with the cases of all other categories of workers ‘when nothing 
is known about ihe present conditions of their service. 


6. fce-vendors.—It 1s not quite clear whether these workers 
get a daily wage or: a monthly salary. It ıs admitted that ther 
duty consists in travelling in trams and seling ice and uerated 
waters and it 1s also conceded that thew basic income does not 
come to more than Rs. 12 or Rs. 13 per mensem. It is said that 
they are paid a commission on every pound of ice and every bottle 
of aerated water sold and that the commission comes to about 
Rs. 10 per mensem. In addition they get a dearness allow- 
ance of Rs. 16 per mensem. The commission of Rs. 10 
should be ignored altogether in fixing the pay of the we- 
vendors because he is.not paid any batta and he :equires 
at least this much for his food on tour. The position of an ice- 
vendor mav be compared to that of a peon in Government rervice 
who now gets a basic wage of Rs. 16 per mensem and [ direct 
thas an ice-vendor should in future get a salary of at least Rs. 16 
per mensem. Tf he is paid ou the daily rated system then his 
daily wage should be fixed as to enable him to get Rs. 16 per 
mensem. The commission that ıs being paid to him til now 
should continue to be paid. 

7. The question of dearness allowance will be considered weer 


the next issue. 


8: Soda’ water factory workers.—-I do not see much difference 
between an ice-vendor and a worker in a soda water factory. It 
is saad that he gets a monthly wage of about Rs. 15 and a dearness 
allowance of Rs. 20 per mensem. T direct that he tno should get 
a basic wage of Rs. 16 per mensem on the analogy of a penn in 
Government service. If he is being paid a daily wage his wice 
should be so fixed as to get him a tnonthly income of Rs. 76. 
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.9. Workers n the carpentry section.—The Union wants that 
the workers in this and the other factory departments should be 
classified into unskilled, semi-skilled, skilled and-highly skilled, but 
it 1s not possible for me to do so without the help of technical 
experts. Works committees are now commg into existence in alt 
industrial concerns and one of the first tasks of the works committeg 
m Spencer & Co. should be the classification of the workers on 
these Imes, as they consist of representatives of both the manage-, 
ment and labour. I can only deal with the case of the lowest paid 
unskilled worker. It is said that the lowest paid unskilled worker 
iu the carpentry section of this company gets a daily wage of 10 
annas for 26 days in the month (leaving out the four Sundays) and 
a dearness allowance of Rs. 20 per mensem. I direct that no 
unskilled worker in the carpentry section should get less than a 
daily wage of 12 annas for 26 days in a month. This works out at 
the rate of Rs. 19-8-0 per mensem. 


10. Hotel waiters and refreshment room waiters,—lt is said that 
at present a waiter in the company’s hotels gets a pay of Rs. 15 
per mensem and a dearness allowance of Rs. 16 per mensem, and 
a waiter m the refreshment room gets a monthly pay of Rs. 12 and 
a dearness allowance of Rs. 16 per mensem The pay that they 
are receiving is, in my opinion, very low and 1t has to be approxi- 
mated to that of a peon m Government service which is Ks. 16 
per mensem and a dearness allowance of Rs. 16 per mensem, and 
these waiters supplement their income by receiving tips from the 
customers but I do not think this should be taken into account 
in fixing the basic wage of an employee. After all the management 
does not pay these tips to the waiters and it is left to the will 
and pleasure of the customer to pay the tip or not. I dire-t that 
every waiter in the company’s hotels and refreshment rooms should 
get a minimum salary of Rs. 16 per mensem. 


11. Workers in the bakery and laundry departments.—lI am. told 
that a worker m the bakery department gets a salary of Rs. 15 
per mensem and a dearness allowance of Rs. 16 per mensem, and 
a worker in the laundry department gets the same pay as a worker 
in the bakerv department but a dearness allowance of Rs. 20 Ler 
mensem Here again there may be skilled, semi-skilled and un- 
skilled workers but I direct that no unskilled workers in these 
departments should get a basic wage of less fhan Rs. 19-8-0 per 
mensem. If he is paid a daily wage he should not be paid less than 
Re. 0-12-0 per day for a month of 26 working days. 


12. Peons.—I am informed that there are no ‘‘ peons ’ 


in Spencer & Co. employed 


18. Chokras.—It is said that these chokras (similar to office boys) 
are appointed between the ages of 15 and 17, that thev are paid a 
salary of Rs. 6 a month and a dearness allowance of Rs. 20 per 
mensem and that they work only for about 7 hours a dav. I am 
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of opmion that they should be paid a basic salary of at least Rs. 14 
pér mensem until they complete their 18th year when their salaries 
should be raised to Rs. 16 per mensem and it 1s ordered accordingly. 


14. Clerks.—Hxhibit I ıs the minutes of a meeting of the sab- 
committee of the managements of certam companies in the (ity 
(meluding Spencer & Co.) held on the 11th Sepiember 1946 at which 
committee the Secretary ıs Mr. C. W. Stephenson who ıs also 
the Secretary of Spencer & Co. From this it is seen that fhe com- 
inittee have decided to recommend the following scales ot pay 
exclusive of dearness allowance for their clerical staff .— 


Tally clerks, Rs. 20—24—324. Ordinary clerks, Grade ‘A’, 
S.S.L.C. failed or course not completed, 25—-24—373. Clerks, 
Grade ‘B’—Passed §.8.L.C, Rs. 35—3—50. Senior clerks, 
Grade ‘C ’—Passed 5.8.1.C., Rs. 50—4—70. Assistant Head 
clerks, Rs. 75—74-—1123. Head clerks, Rs. 100—10—150. Typists, 
Grade ‘A’, Rs, 25—24—37}. Typist, Grade ‘B’, Rs. 45—3}— 
d24. Stenographers, Grade I, Rs. 50—4—70. Stenographers, 
Grade II, Rs. 75-—-74—1123. — 


15. I am mformed by Mr. Stephenson that the scales of pay 
governing the clerks employed in Spencer & Co. are simular to 
those recommended by the sub-committee for the clerical staff as 
per Exhibit I. I propose to deal on!y with the first three cateyories, 
i.e., tally clerks, ordinary clerks, Grade ‘ A ’ and clerks, Grade ‘B’. 
The pay given to these three categories appears to: me to be very. 
low and calls for immediate revision. A clerk in Government 
service n Madras City gets a minimum pay of Rs. 45 per mensem, 
a dearness allowance of Rs. 22 per mensem and a house-rent allow- 
ance of Rs 7 per mensem making a total of Rs. 74 per mensem. 
Tm comparison with this, the pay given to the first three categories 
of clerks in Messrs. Spencer & Co. appears to be very low. I 
increase fhe minimum pay of each of the three categories of clerks’ 
by Rs. 5 per mensem, so that a tally clerk will hereafter start on 


Rs 26 per mensem, an ordinary clerk, Grade ‘A’, on Rs. 30 per 
mensem and a clerk in Grade ‘B’ on Rs 40 per mensem. ‘these 
are, of course, the minimum salaries but the clerks who are getting 


more than the minimum salaries at present in these three categories 


—am te re a A re 














salaries. I also adopt the ener increments aT m 


Eabibit I. 

16. The scales of pay apphcable to these three categories of 
clerks will hereafter be as follows :— 

Tally clerks, Rs. 2524-373. Ordinary clerks, Grade ‘A 

30—23—42. Clerks, Grade ‘B’, 40—3—55. 

17. The increase in salaries aa wages apphcable to all the 
workers and clerks referred fo above will take effect from 1st June 
1948, 
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Issue III—Dearness allowance. , 
18. The dearness allowance pard to the employees in Spencer &. 
Co. appears to be very low especially in view of the fact that the 


basic salaries also are low. Some like the 1ce-vendors and the hote!- 
waiters are getting a dearness allowance of Rs. 16 per mensem 
while the others cluding the clerks are paid Rs. 20 per mensem. 
In the first place, I am of opinion that a clerk should get more by 
way of dearness allowance than a manual labourer as is the case. 
in Government service, for the standard of hfe of the former is 
higher than hat of the latter. In the second place, the dearness 
allowance that is paid to the employees of Spencer & Co. is lower 
than that paid to Government servants. A peon in Government 
service in the City of Madras gets an allowance of Rs. 23 per 
mensem made up of Rs. 18 dearness allowance and Rs. 5 house-rent- 
allowance and the lowest paid clerk in Government service in the 
City of Madras gets an allowance of Rs. 29 per mensem made up of 
Rs. 22 as dearness allowance and Rs 7 as house-rent: allowance. 
The sub-committee of the managements of certain companies in 
the City of Madras have recommended in Exhibit I that the dear- 
ness allowance should be paid at the rate of two annas per point 
on the cost of living mdex above 100 points and I am of opimon 
that ıt ıs a prope: provision. The cost of hving index in the City’ 
of Madras for May 1948 ıs 305 and at the rate of two annas per. 
point over 100 ıt comes to Rs. 25~10-0, I think there are some 
advantages in fixing a flat rate of dearness allowance rather than 
linking ıt to the cost of hving index every month. Of course, if, 
later on, the cost of living goes up very high the rate of dearness 
allowance can be suitably revised. My learned predecessor, Sri Rao 
Bahadur M. Venkataramayya, recently has fixed a dearness alow- 
ance of Rs. 25 per mensem to the employees in Motor Trangport 
Services and Motor Transport Workshops in the City of Madras, 
and I too adopt the same figures in this adjudication. IT direct that 


m a rl a 
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not be reduced to Rs. 25 and they should continue to get the hioher 
ee eee ener 
rate. 


———as 


19 So far as the clerks are concerned, I have already stated 
tha{ they should get a higher 1ate of dearness allowance than the 
workers, and that in Government service the lowest paid «Jerk is 
paid a dearness allowance of Rs 29 per mensem “I am of opinion 


that a dearness allowance of Rs. 30 per mensem would be just and 
reasonable provision for the clerks m Spencer & Co. No ‘clerk 
should get less than this and if any 1s getting more, he should not 
be adversely affected by this provision. I direct that the enhanced 


"ataa nF Janua aaa nilonn OS ee 
rates of dearness allowances should be given effect to from Ist June 
1948. i 
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Issue ViI—Holidays and leave. 


20. All Sundays are holidays for the employees of the company 
but tbe daily-rated employees are not paid for Sundays. The 
company up till now has been ın the habit of granting full holidays 
for certam tesuvals and half holidays for certain others. : Ot course, 
the employees are paid tull wages and dearness allowance for these 
days. The company has been hitherto giving 7 tull testival holidays 
and 6 half holidays. But both sides agreed before me that the 
system of half holidays should be abolished and that 1), full estival 
holidays m a year should be granted m tuture with full pay and 
dearness allowance, and it is ordered accordingly. They are! aigo 
agreed about the holidays which are the following :— 

(1) New Year's Day. 

(2) Pongal. 

(3) Good Friday. 

(4) Tamil New Year’s Day. 
(5) King’s Birthday. 

(6) Vinayaka Chathurthi. 
(7) Mahalaya Amavasya. 
(8) Saraswathi Puja or Ayudha Puja. 
(9) Deepavali. 

(10) Christmas Day. 

(11) Boxmg Day. 

21. So far as the Hotel workers are concerned, it may not be 
possible, on account of the exigencies of service, to grant them the 
holiday on the days on which the festivals fall but Mr. Stephenson 
on behalf of Spencer & Co., has undertaken that 1f any hotel worker 
does not get a holiday on the due date he will be given that holiday 
on some other day soon afterwards. I direct that the compensatory 
hohday should be given to the worker within a fortnight from the 


festival hohday of which he has been deprived 

22. Leave facthtres.—It is conceded that all the employees of 
the company who have put in five vears’ service are now getting 
14 days’ leave in a year on full pay and full dearness allowance 
and 14 days’ sick leave on half pay and full dearness allowance. 
The workers demand that the leave rules should be hberalzed. 
I am of opinion that the restriction of these privileges only to those 
who have put in five years’ service 1s too hard dnd that all workers 
who have put ın one year’s service should be entitled to these leave 
facilities. Further the workers on sick leave should, in my cpinicn, 
not only get full dearness allowance but also full pav durinz the 
leave period of 14 days. It should be remembered that these leave 
rules are applicable only to the workers in the factory departments 
of the company, i.e., Furnishing department, Aerated Water 
department, Laundry department, Bakery department, and 
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Refrigeration section. The rest of the workers are governed by 


the newly enacted Madras Shops and Hstablishments Act, popularly 
known as the Shop Assistants Act, under which they are entitled 
to greater leave privileges than those working in the factory depart- 
‘ments. I direst that the non-factory workers should get tne leave 
concessions to which they are entitled under the Shop Assistants 
Act. 


23. I shall summarize the directions in my interim award :— 


(a) Iee-vendors, soda water factory workers, hotel and 
refreshment room waiters will get a basic salary of Rs. 16 per men- 
sem and a dearness allowance of Rs. 25 per mensem with effect from 
1m June 1948. The ice-vendors will contmue to get the comnus- 
sion that 1s bemg paid to him till now. 


(b) In the Furniture (carpentry section), bakery and laundry 
departments the lowest paid unskilled workman should get ether 
a minimum daily wage of 12 annas for 26 days in a month or a 
monthly wage of Rs. 19-8-0 together with a dearness allowance 
of Rs. 25 per month from 1st June 1948. 


(c) Chokras or office boys should be paid a minimum salary of 
F~. 14 per mensem and a dearness allowance of Rs. 25 per mensem 
until they complete thew 18th year when their basic salaries should 
be raised to Rs. 16 per mensem, This too will take effect from 
l-i June 1948. 


(d) Every clerk im the first three categories of Exhibit I will 
get an merease of Rs. 5 in his basic salary and the maximum pay 
cf the three categories 1s mcreased to Rs. 87-8-0, Rs. 42-8-(0 snd 
Rs 55 respectively. The clerks m all the categories shown in 
Exhibit I will get a dearness allowance of Rs. 30 per mensem. If 
an} are getting rhore, this should not adversely affect them. The 
increase in the basic salaries and dearness allowance will take effect 
from ist June 1948. 


(e) The annual increments to which the clerks will be éligible 
will be as set out in Exhibit I and under Issue IV. 


(f) The followmg will be full holidays for the workers with 

full pay and dearness allowance :— 

(1) New Year’s day. 

(2) Pongal. 

(3) Good Friday. 

(4) Tamil New Year’s day. 

(5) King’s Burthday. 

(6) Vinayaka Chathurthi. 

(7) Mahalaya Amavasya. 

(8) Saraswathi Piya or Ayudha Puja. 

(9) Deepavali. 

(10) Christmas day. 

(11) Boxmg day. 
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(g) Every worker m the factory departments of Spencer & 
Co., who has put m a total service of one year, will be ehgible for 
14 days’ leave on full pay and full dearness allowance and «nother 
14 days’ sick leave also on full pay and full dearness allowance. 
Those who are working ın the non-factorv departments and are 
governed by the Madras Shops and Establishments Act will be 
eligible for the higher leave facilities conferred by that Act. 


Dated at Madras, this the’ 8th day of July 1948. 


P. MARKANDEYILU, 
Industrial Tribunal, Madras. 


Order-—No. 3972, Development, dated 28th July 1948. 


In G.O. No. 1086, Development, dated 4th March 1948, the 
Government directed that the dispute between the workers and 
management of Messrs. Spencer & Co., Ltd., Madras be referred for 
adjudication to the Industrial Tribunal, Madras. Now the ~ dus- 
trial Tribunal has passed an interim award at the request of both the 
parties in respect of dearness allowance, wages and salaries and 
leave and holidays. The following order will issue :— 


ORDER. 


Whereas the interim award of the Industrial Tribunal, Madras, 
in respect of the dispute between the workers and management of 
Messrs. Spencer & Co., Lid., Madras, as regards dearness allowance, 
wages and salaries and leave and holidays has been received; 


Now, therefore, ın exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1047 
(Central Act XIV of 1947), Has Excellency the Governor of sjadras 
hereby declares that the said interim award shall be binding on the 
management of Messrs. Spencer & Co , Ltd., Madras, and workers 
employed therein and directs that the said award shall come into 
operation on the 28th July 1948 and shall remain in force for 
‘a period of one year. 


(By order of His Excellency the Governor) 


W R. B. SATTHIANATHAN, 
Secretary to Government. 
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x 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA, 


PRESENT ; 
THALAYUTAU, TIRUNELVELI DISTRICT 
[Under the Industrial Disputes Act, 1947. } 
In THE Matter oF An INDUSTRIAL DISPUTE. 


Between 


Tar SANKARA WEAVING MILLS COMPANY, Limitep, 
THALAYUTHU, TIRUNELVELLY DISTRIC', 


and 
Tus WORKERS. 


Diwan Bahadur Sm P Avudayappa Pillai and Sm ‘A. Chidam- 
baram Pillai—~For the management. 


Sri N. T. Vanamamalai and Sri T. S. Venkataraman—-For 
the workers. 


Subject—Interval between shifts—Held that half an hour 
interval could not be held to be too short. 


Installation of a stren—Management directed to install a 
Siren at once. 


Wages of maistres and clerks —Held that there’ was no 
dispute on this subject. 


Provident Fund.—Held that ıt was too early to compel the 
management to start a Provident Fund. 


Standing Oiders—Held that it was unnecessary to examine 
the amendments suggested by the Union as the management egieed 


to conform to the model Standing Orders framed by the Goven- 
ment l - 


Night-shift allowance.—Held that 25 per cent extra wages 
should be paid only for work beyond midnight. 


Recognition of the Union —Held that the management could 
nob insist that the Union should consist, only of workers. I/eld 
further as soon as the pending legislation [Trade Union (Atuend- 
ment) Act] was passed and the Union was in a position to he guided 
by level headed office bearets the management should? recognize the 
Onion 


Festival holidays.—Held that the festival hohdays should be 
raised from two to five. 


Dearness allowance.—Held that no reasons were given Ly the 
Government for confirmmg the existing dearness allowanes of 
Rs. 16 and that though the cost of living was not as high as Mathurai 
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or Trichmopoly, dearness allowance should be paid in proportion 
to the rise ın the cost of living. Awarded dearness allowance at 
two annas per pomt m the cost of living index over 100 

Bonus.—Held that bonus should be granted to the worker in 
the same relation to the wages paid, as profits bear to the capital 
invested. E.g.: If profits amount to one-sixth of the capial, bonus 
should amount to one-sixth of the wages paid to the worker. 

“Reinstatement of dismissed workers —Held that Shanmugam 
and Paramasivam were not dismussed tor taking part in the forma- 
tion of the Union and im view of the lapse of two years, these were 
‘not fil cases tor:teinstatéinent. Awarded payment of three months’ 
wages to these workers. 

_ Held that no case had been made out for reimstatemert of 
Arumugam, Subbiah, Ramiah and Pulu Thevar. 

\Werhload and retrenchment.—Held after inspection that the 
workload prescribed was not beavy and the apprebension of injury 
to the weavers was imaginery and that no retrenchment was con- 
templated by the management. 


G.O. Ms No. 4015, Development, dated 30th July 1948. 


[Labour—Disputes—Dispute between the workers and manage- 
rhent of Sankara Weaving Muls Company, Limited, ‘Phala- 
yuthu, Tirunelveli district—Recommendations of the Indust: ial 
Tribunal—Orders passed. } 


Reap—the followimg papers :— 
(1) 
G.O. Ms. No. 459, Development, dated 2nd February 1948. 
(2) i 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 


PRESENT ; 


Sri C. BHAKTHAVATSALU NAYUDU, B.A; B.D., 
Industrial Tribunal of Madura. 


INDUSTRIAL Dispute No. 2 or 1948. 
Between 
The Thalayuthu ‘Milt Labour Union, Thachanallur, 
and 

The Management of Sankara Weaving Mills Company, Limited, 

Thalayuthu. 

AWARD. 
This dispute was referred for adjudication to this Tribunal by 


G.O. Ms. No. 459, Development, dated 2nd February 1948. The 
Sankara Mills were started in the year 1939 by Sri S. 8. Pillai & 
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Sons and 1s now owned by the five sons of Sankara Naimar Pillai. 
it is stated that the company 1s not registered under the Indian 
Compames Act and 1f 1s a jont family business. A sum ol about 
4 lakhs of rupees is said to have been vested m the business which 
is bemg managed at present by four out of five brothers and the 
other brother Sn 8. S. Sivan Pillai not taking any part in the 
management. ‘Lill about a year ago one Ramanatha Ayyar who 
was appointed manager of the mulis was looking after the manage- 
ment ior about three years. The mulls are at present an entirely 
weaving concern and there are about 102 weaving looms. Most of 
the looms were purchased second hand in Bombay. One or two 
weaving looms, the sizing machine and other sundry machinery 
have been purchased in a new condition. It is admitted that the 
inanagement have engaged the services of 175 or 180 workers exclu 
sive ot the cleiical establishment. According to the management 
there was complete harmony between them and the workers trom 
ihe commencement of the mulls till about the end ot 1946, when 
one ‘huiugyanam, resident of Tuticorm, came over to Tirunelveli 
and started the Thalayufhu Weaving Mills Labour Union. Differ- 
ences have ausen between the workers and the management from 
september 1916, when two workers Shanmugham and Parama- 
sivan were dismissed from service. Subsequently four other 
workers were also dismissed. Attempts were made to get them 
restated and finally on 12th January 1948 the Secretary of the 
Thalayuthu Weaving Mills Labour Union sent a strike` notice to 
the proprietor formulating 13 demands and stating that if within 
14 days from the receipt of the notice fhe matter 1s not amicably 
seltied the workeis will resort to a strike. The demands contamed 
in the strike notice were reiterated in the memorandum submitted 
on hehalf of the workers on 27th February 1948. The first `f these 
demands is about the recognition of the Union. The second dcmand 
relates to the remstatement of the dismissed workers. The werkers 
claim ihat dearness allowance should be paidtat 24 annas per pcint 
of 1aise in the cost of living index instead of, flat rate of 16 rapees 
per month which is allowed by the Adjudicator. Another Jemind 
relates to fhe clam of four annas per day being a quarter of the 
basic wage of one rupee for all night-shift workers irrespective of 
the number of houls worked after midnight. Another demand is 
as regards bonus The workers maintain that the amount of bonus 


should be linked to the dividend declared in direct proportion. ‘lwo 


other demands relate to the maistry’s wages and the pav for the 


clerical staff Other demands are all minor demands relating to 


the duration of interval between the shifts, the fixmg of a siren, 


working of the sizing machine in two shifts instead of one, intro- 


duction of provident fund, framing of standing orders an ing 
of festival hohdavs. The management have “sled a aa 
t9th March 1948. The management contends that they have 
settled amicably the question of the pay due to the clerical staff and 
that they propose to settle the matter relating to wages of the 
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rowstries, They have no objection to have the standing ciders 
amended so as to bring them 1m contormity with the model yanding 
orders tramed by the Government. ‘hey also undertake .o make 
suitable arrangements lor suihcient supply or sized beams. They 
aie not willing to giant any more festival holidays than -hey were 
already granting and state that they were not in a position to 
introduce the provident fund scheme. ‘They also expressed their 
willingness to fix a siren as soon as suitable ones are available in the 
market. ‘luey state that suitable ones are available in the market. 
they siale that the interval of the duration of bali an hour is anore 
than sufficient for the workers and expressed thar wfllingness to 
provide for one hour interval on day shift uf the workers agreed to 
commence work at 7-30 a.m., mstead of at 8 a.m. As regards mght 
allowance their contention is that they are bound to give might- 
shift workers a quarter of the wages only for the work turned out 
after midnight and they rely upon a memorandum issued ny the 
Government on 20th November 1947. They are not willing to pay 
avy further dearness allowance or bonus. As regards recognition 
of the Union the management states that they are ready to act 
according, to instructions of the Government in this respect. ‘“'hey 
contended that the six workers were removed from services for 
continued absence without leave for a number of days. They deny 
the allegation of the workers that the dismissed workers are sent 
away ‘with ulterior motives. 


4. On 16th March 1948, the Union filed a supplemental memo- 
randum protesting against the proposed retrenchment of 28 hauds. 
The management, have submitted a reply to the supplementary 
memorandum stating that the workload of a weaver had been fixed 
by the standardization committee and has been approved by the 
Government and that the management have been bringing zhe same 
into effect. They propose to enforce a’ workload of three loorus per 
worker. They deny that 28 workers were proposed to be retren- 
ched. i 

-8 The followmg issues were framed for determination by my 
learned predecessor on 19th March 1948 :— 

(1) Is the management justified in refusing to recognize tlre 
Workers’ Union on the score that outsiders are members thereof ? 

(2) Whether the six workeis referred to in the Workers’ 
memorandum are entitled to be reinstated. 

(3) What will be proper rate of wages for night-shift 
workers ? 

(4) Whether, the dearness allowance paid is adequate. If not, 
what will be the proper rate? 

(5) What will be the proper duration of the interval? 

(6) -Is the siren arrangement adequate? 

(7) What amount of bonus can the workers claim? 
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(8) Whether the mills are not m a proper position io start a 
Provident fund scheme. If they are in a position what is the con- 
tribution they should make? 


(9) Whethe: the provisions in-standing orders are proper and 
adequate ? 


(10) Whether-the workers are entitled to the festival holidiys 
mentioned m the memorandum ? 


~-(11) What will be the proper wage rate for maistrs? 
(12) Whether the demands of thé clencal staff have Leen 
amicably settled. If not what will be the proper salary ? 


The following additional! issues were framed by me on 4th June 
1948 :— 


(1) Whethe: the management can increase the work-load and 
if so, to what extent? 


(2) Whether the management is entitled to retrench 28 
workers or any of them? 


At the enquny the workers’ Union was represented by Messrs. 
N T. Vanamamalai and T. S. Venkatraman and the management 
was represented by Messrs. Dewan Bahadur Sr P. Avadayappa 
Pilla and A. Chidambaram Pilla. 


4. There are certain matters about which there cannot be much 
dispute and 1 shall deal with them at once. The managemeni are 
not averse to have an hour’s interval between the shifts m day 
tine provided the workers agree to commence working at 7-30 a.m. 
But rt 1s reprosented on behalf of the workers that they have to 
proceed to the null from a distance of 4 to 5 miles and they would 
be put to much hardship if they are compelled to begin work at 
7-30 am Jf they wish to have this convenience, they cannot com- 
plam about the short duration of the interval as half an hour's 
interval cannot be said to be too short. In view of the fact that 
the workeis have to come from a distance the mstullation of a eren 
is a desideratum. 'Fhe management undertake to have a siren 
installed as early as posable They are directed to purchase a siren 
the best available m the market and to instal the same at once. - 


ð. So far as the wages for the maistris and the pay of the cierical 
establishment are concerned, R.W.I. who is the chef managing 
partner states that he has amicably settled the matter with the 
maistris and the clerical staff. None of the maistrigs nor any 


member of the clerical staff has come forward stating that he has 
had any grievance. 


The workers, sttictly so-called, need not worry themselves abou} 
the wages due to the maistris or the pay of the clerical staf This 
disposes off issues 5, 6, 11 and 12. Two other matters are with 
reference to provNlent fund scheme and the framing of the standing 
orders. (Issues 8 and 9.) The management: state that it is too 
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early for them to introduce a Provident fund scheme as the busi- 
ness was starfed only in the year 1939 and has not been stabilized. 
The business started only in 1989 and though the management has 
been making some profits they are now faced with the situation 
brought about by the workers after the labourers’ Union was 
formed. If the management succeed in running the nulls with the 
co-operation of the workers they may be asked to start ihe «cheme 
gume time hence but at the present stage, 1 do not think that the 
management can be compelled to start the scheme. As regards the 
standing orders the Government have framed model standing crders 
and are said to have issued them. The management fts willing to 
have their standmg orders modified in order to bring them mto 
conformity with the model standing orders. ,The Union nas filed 
a copy of the standing orders proposed to be introduced by the 
management with the copy of the amendments proposed by the 
workers. I have gone through the proposed amendments but I dù 
not think ıt nécessary to consider the amendments one by m2 since 
the management, agrees to bave their standing orders amended su 
as to bring them in conformity with the model standing orders 
published by the Government. The next question is as regards 
the proper rate of wages for night-shift workers. (Issue 3.) There 
can be no doubt that an extra remuneration 1s recommended to be 
given to night-shift workers, ın view of the great stram that 13 
involved in being asked to forego sleep and work beyond midnight 
hence the directions made by the Government that the allowance 
should be restricted only to the period of work bevond midnight 
appears to be reasonable and I, therefore, hold that the workers 
cannot insist upon an increase of 25 per cent over the wages with 
reference to the whole of the work done in the second shift as a 
major portion of the work is turned out before midmght. T shall 
deal with the question regarding the recogmtion of the workers’ 
Union. (Issue 1.) The workers’ Union is a registered cne and 
legislation is, I am told, contemplated for enforeimg recognition of 
the Union in all cases where it 1s registered. The Secretary of the 
Union has been arrested and is in detention in the Central Jail, 
Vellore. It is not possible for him to function as Secretary as 
long as he is under detention. The managements cannot insist that 
the Union should consist of only workers as members and that no 
outsiders should have any voice in the Union’s affairs providel at, 
leas: 50 per cent of the number of the members are workers. As 
soon as the pending legislation is passed and the Union is in a 
position to ‘be advised and guided bv level-headed office-bearers the 
management shall recognize the Union. The only other points that 
remain to be considered are as regards, dearness allowance and 
honus, festival holidavs, and the re-instatement of the dismissed 
workers. (Issues 2, 4, 7 and 10.) 

6. As regards the festival holidays, P.W. 1 states that at mesent 
onlv two festival holidavs are given.and that the workers want seven 


holidays on Visagam, Pongal, Deepavali, Car festival, Tamil New 
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Years Day, Vyayadasami and May Day. R.W. 1 admits that 
Visagam festival is an important festival and states that the otherg 
are not so important. There can be no doubt that Pongal, Deepa- 
vali, Tamil New Year’s Day and Vijayadasami are equally ımpor- 
tant festivals. I would therefore hold that five festival holiduys be 
yranted instead of two as at present. ‘Tuning now to the question 
of dearness allowance I find that in the case of Sankar Mills which 
employs 160 workers and maintains 1U1 looms, Mr. Venkatram- 
ayya in his awaid on textiles states that interim relief must be 
paid and no further direction is necessary, but fhe minimum wages 
of Rs. 26 must be maintamed. This matter has been clarified by 
Memorandum of Government, dated 5th January 1948. It 1s stated 
that remarks with reference to Sankar Mills mean that, no reco- 
mendation need be given concerning the dearness allowance and 
therefore, they need pay what they were already paying, viz., 16 
rupees per month. The only reason which appears to have pre- 
vailed upon the adjudicator to pass this order 1s that the mull is a 
sinall one, The reason has not, however, been explicitly mentioned 
in the award. At page 7 of the award, however, the learned adjudi- 
cator has stated this ‘‘ There is no question of a small mull or big 
mili. What is necessary for a labour family and what is the reason- 
able wage if fixed for the worker are first determined and if ‘t is 
found to be a reasonable amount, even the relatively poor iull- 

owner must be made to pay it.’’ Having made this observation, 
I am unable to understand why-m the case of Sankar Mills’ the old 
rate of Rs. 16 per month was confirmed and why dearness allow- 

ance is not allowed in accordance with the cost of living :mdex. 

The only ground on which the decision of the adjudicator 1s sought 

to be supported is that Tinnevelly is not such a costly place as 

Madura as the workers are in small hamlets and therefore not hable 

fo pay high house rent or hghting charges or water charges. Jt is 

also stated that there are no coffee hotels ın the area where the 

mijle are situated. It is further stated that there is no rationing 

excep! in towns and the workers are agriculturists owning nanja 

lands I am, however, not convinced that anv of these points will 

make anv difference. It may be that the workers in the Sankar 

Mills do not need as much as three annas per point as m Madura 

district or 2-24 annas per point as in Trichinopoly district but T do 

not see why the workers should be satisfied with a flat rate of Rs. 16 

per month T should think that the dearness allowance should be 

in proportion to fhe rise in the cost of livmg and it is far that the 

workere should be paid 2 annas per point over and above 100 points 

in the rise of cost of living index. Y, therefore, direct that dearness 

allowance be paid at the rate to all the workers. 


7. So far as bonus is concerned, it is urged on behalf of the 
managemenf that bonus cannot be claimed as a matter of nght and 
that it should be onlv in the nature of a voluntary payment at the 
sweet will and pleasure of ‘the mill-owner. IT cannot agree with this 
contention, Mr. Venkatramayya has observed in his reporé on 
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fextiles that it is an angient theory which no longer finds favour 
with the public or in court. He is of opinion that bonus should not 
depend upon matters such as good conduct, production, etc., 
because the bonus 1s paid not on account of good conduct but on 
aeccunt of the profits of the company. It ıs argued on behalf of 
the workers that the bonus payable to worker should bear the same 
ratic to the wages paid as the profits bear to the capital investes 
by the employer. It is pointed out on behalf of the management 
that whereas the capital 1s retained m the business and proiits are 
added to the capital invested, the wages do not add to the capital but 
are paid to all the workers as remuneration for the amotnt of werk 
turned out. But it has to be stated that ıf the emplover can claim a 
share of the profits for the capital vested apart from the amount 
got for expenses of management, etc., there 1s no reason why the 
worker also should not be paid a share in the profits as an mcentive 
to producing good work. Accepting, therefore the principle that 
the worker is also entitled to a share in the profits the question to 
be considered is what proportion of the profit 1s to be paid to the 

worker by way of bonus. I cannot agree with the contention 

advanced on behalf of the workers that the workers should get a 

portion of the gross profits which include the income-tax pavable 

by the management. From a statement of profit and loss produced 

by the management and marked as Exhibit D-8, it is seen that the 

net profit in 1947 was Rs. 53,136. When the expenditure incurred 

for purchasing yarn and paying wages, etc., 1s deducted from the 

cloth sales, it is found that the profits would amount to Rs. 1,84 ,600. 

It is ridiculous to suggest that while the management is bound to 
pay mcome-tax amounting to Rs. 1,12,000 nearly out of the gross 

profits, the worker should get a proportion of the gross profit as, 
bonus. The management have paid one month’s wages as bonus in 

1947 and also wages for 20 days as bonus for the Independence Day. 

I am of opinion that the workers should get a share of the net 

profits and that the said bonus should bear the same relation to 

fhe wages paid as the profits bear to the capital. In 1947, about 

Rs. 70,000 was paid as wages and dearness allowance ‘The net 

profit being Rs. 53,000 and the capital invested being Rs. 3,48,000, 

it is but reasonable that the worker should get one-sixth of the net 

profits as bonus. In fact, a sum of Rs. 9,931-8-0 has been paid as 

bonus and the worker cannot expect to get anything more. I 

would, therefore, hold that a bonus should be granted to the worker 

in the same relation to the wages paid as the profits bear to the 

capital invested, for example, if fhe profit amounts to one-sixth 

of the capital invested then the bonus should also be one-sixth of 

the amount of wages paid to the worker. 


8. The next question to be considered is about the reinstatement 
of workers. Two workers Shanmugam and Paramasivam are said 
to have been dismissed in 1946. According to the management, 
the said workers did not attend the mills on 16th September 1946, 
and 14 succeeding davs. Two letters applying for leave were sent. 


54 GOVERNMENT ORDERS ON THE RECOMMENDATIONS OF 


‘hey were in the handwriting of someone else and were not signed 
by the worker. Extracts from the-muster rols:marked luhabrts 
D-ö aud D-6A have been filed to show that these wwo workers 
did not attend the mulls from 16th to 27th September 1946, 
P.W. 1 states that these two workers had applied for leave for-a 
day but that when next day they appeared at the mulls the manager 
told them that the proprietor did not want them and they wall not 
be allowed to work as they would ruin the mills by forming a Umion, 
R.W. 1 who ıs one of the brothers managing the business. states 
that the two workers did turn up at the office on 17th September 
1946 but that they would not give any satisfactory explanation 
when questioned as to why they sent leave letters written by some- 
one else and not signed by them. It ıs also stated by R.W. | that 
Shanmugham was asked to bring his father as the latter was the 
person who recommended him but that Shanmugham failed to turn 
up later and that Paramasivam stated that he did not depend upon 
the mil as he could do other work and eke out his livebhood. 
Besides the evidence of Gomathinayagam who is a worker in the 
mills, there is evidence of Thirugyanam, who was brought irom the 
Vellore Jail and also of Shanmugham, P.W. 7 and Paramasivam, 
P.W. 8. P.W. 1 speaks to having overheard the manager telling 
the workers that their services were not required. , Conversation 18 
said to have taken place m the office room and P.W. 1 was workmg 
in loom Nos. 96 and 97 that day. It is admitted that there will he 
much noise in the mills when the looms are working It 3s im- 
possible to believe that P.W. 1 while attending to his work was in 
a position to overhear what was passing on in the office room 
belween which and the room where the looms are worked, there 
is open space. So far as the evidence of Thirugyanam (P.W. 2) 1s 
concerned, his information 1s based upon what the workers told him 
and hence it cannot carry the matter any further. P.W. 7, Shan- 
maugham speaks to his having sent a telegram to the Labour Com- 
missioner, Labour Officer and Tahsildar. The telegram is dated 
16th September 1946 and the names of the workers are not given. 
Assuming that the telegram refers to the case of Shanmugain and 
Paramasivam the mere sending of the telegram cannot prove the 
cucumstances under which the services of the workers came to be 
terminated P.W. 7 stated that he does not know about Parama- 
sivain applying for leave According to. him the leave letter was 
signed by him and sent through one Thirunavukkarasu hut he 
stated before the Tahsildar who examimed him fhat he did not send 
any application but that he and Parantasivam sent word through 
one Sundarajan that they were unwell P.W. 8, Paramasivam, 
states that he sent a letter, dated 16th September 1946, through 
one Ganapathy. That letter is said to have been written by Gana- 
pathy mentioning Paramasivam’s’ name. P W. 8 admits that 
Exhibits D-3 and D-4, the prior leave letters, were written by him. 
There 1s no reason why on this particular occasion the leave letter 
was not written by him or at least signed by him. The ovidence 
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of these witnesses 1s so very discrepant that I am unable to believe 
their evidence. These two witnesses have been taking an active 
part in the processions that are bemg taken now and then. What- 
ever part they might have played ın the formation of the Union, 
there can be no doubt that they absented theimselves without vbtam- 
mg leave. One pomt, however, which is urged is that there was 
no opportunity given to them to explam and that there was no 
regular enquiry. No doubt, it would have been better if a iormal 
notice had been given asking them to show why they should not 
be dismissed and the proceedings of the enquiry were reduced to 
writing. As I am, however, convinced that they are dismissed not 
for ibe reason that they took an active part ın the formation of the 
Union but that they absented themselves without obtaining leave, 
I do not think that this is a fit case in which a reinstatement should 
be ordered especially as nearly as two years have elapsed since they 
were sent away. They stated they would be satisfied by payment 
of three months’ wages and the management are willing to pay 
wages. They are directed to do so. 


' 9. Apart from these two persons four other workers were dis- 
missed ın about October 1946. They are Arumugham, Subbiah, 
Ramah and Pulu Thevar; Arumugham, Subbiah and Pulu Thevar 
have been examined as P.Ws 3 to 5. Ramuah ıs not available as 
he was taken up work in Rajapalayam Mills These four persons 
are said to have gone to witness a cinema show in Royal Talkies and 
while returning from the cmema they passed through the goods 
shed of the railway company and they were arrested and detamed 
by the Sub-Inspector of Pohce They were let on bail only m the 
18th day. In the meantime, no applications were made for obtam- 
ing leave. No steps were taken to mtumate, the management the 
circumstances under which they came to absent themselves There 
is no doubt, some evidence, to show that word was sent through the 
father of Arumugham who asked one Kannu to send a leave letter. 
Kann [hevar ıs examined as P.W 6 He states that Arumn- 
ghum’s father told bım ibat four persons were arrested and *hat he 
should apply for leave He is said to have given a leave letter to 
the head joffer who supervises the weaving department, but the 
head joffer refused to recerve the leave letter. ‘The letter 1s not 
forthcoming. It is stated that it was left at his house and it is 
missing If any such letter had been given and was refused, Kannu 
Thevar would have taken care to preserve the same I ain, there- 
fore, unable to believe his evidence. Of the four persons who 
absented themselves for fourteen days, Ramaiah 1s emploved else- 
where and the other three persons have been takmg an active part 
in the processions that are being taken now and then. I am not, 
therefore, satisfied that a case has been made out for urdering 
reinstatement. 

10. I next pass on to consider the questions covered hy the 
additional issues which relate to the work-load and retrenchment of 
workers, The management do not propose to retrench any workers 
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at ptesent and it 18 not necessary to consider that matter. So far 
as work-load 1s concerned, the contention of the management 1s that 
as the standardization committee recommended two or more looms 
for each worker, they are entitled to ask three or four looms to be 
worked by a weaver. As it is, the management want, to ask one 
weaver to attend to three looms. The difficulty expressed by the 
workers 1s that while attending to two looms, it would be impossible 
for the weaver to attend to the work m the third loom uf anything 
should go wrong there. At the imstance of both the parties I 
‘nspected the nulls and saw the working of the looms. Except for 
the looms which are the extremities the other’ looms are so arranged 
that four looms are in one square so much so that ıt would be possible 
for a weaver to attend to tour looms at the same time if only he is 
vigilant. When the working of the looms was demonstrated ‘before 
me the workers were unable to prove that there will be any danger 
to the weaver in the case something goes wrong with ons of the 
looms. The looms have got two contrivances to stop the working 
and even if one of the contrivances fails the other will operate. 
Further, the looms stop automatically whenever there is anything 
wrong. The apprehension that a weaver will be injured if the looms 
does not stop 1s more imagmary than real. T do not, therefore, see 
an} abjection to the management fixing three looms as the work- 
load for each weaver It is admitted that for sometime at least 
some of the weavers were looking after three looms and even four 
Jooms and according to the management such an arrangement was 
prevailing for nearly a year. The workers ought, not, therefore, to 
complain 1f each weaver is asked to attend to three looms at a time. 


11. There is no other matter for consideration and I am 
submitting this award for approval by Government. 


Order-—No, 4015, Development, dated 30th July 1948. 


Whereas the award of the Industrial Tmbunal, Madura, m 
respect of the mdustria] dispute between the workers and manuge- 


ment of Sankara Weaving Mills Company, Limited, Thalavuthu, 
Tirunelveli district, has been received; 


Now, therefore, ın exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act 
(Central Act XIV of 1947), His Excellency the Governor uf Madras 
hereby declares that the said award shall be binding on the manage- 
ment of Sankara Weaving Mills Company, Limited, Thalavuthu. 
and the workers emploved therein and directs that the said award 
shall come into operation on 30th July 1948 and shall remain in 
operation for a period of one year. 


(By order of His Excellency. the Governor) 


W. R. S. SATTHIANATH\N, 
Secretary to Government, 
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XI 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 


PRESENT : 
Sri C. BHAKTHAVATSALU NAYUDU, B.A., B.L., 
[Under the Industrial Disputes Act, 1947. ] 
IN THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 


im RAJAH MILLS, MADURA, 
and 
Tun WORKERS, 


Mr. A. Gakshminarayana Ayvar and Mr, P. P. Thangamant-- 
Advocates—For the mills. 


Mr. N. R. Subramania Ayyar—Advocate—For the workers’ 
union, 


Mr. T. C. Srmivasa Ayyangar and Mr. V. Krishnaswam' 
Ayyangar—Advocates—For the clerical staff. 


Subject.—Dispute between the clerical staff and the mulls settled 
by agreement. 


Whether the settlement alleged to have been entered into 
beiween the mills and the workers, true, valid and binding. 


Held that (1) as all the workers had not come to an agreement, 
and (2) as among those who had signed the agreement many bad 
signed only under pressure, (3) and as some of the workers had 
stated that they had never agreed to the terms, there was no con- 
cluded compromise. 


Whether the lockout of the mills was iHegal. 


Held that the mills were closed not because of losses but 
because of the unwillingness of the employer to implemens the 
award Held further that if fhere were anv material changes in the 
circumstances, the mills should have moved the Government for 
reference to a tribunal and should not have themselves decided to 
close down the mills. Held that the lockout was illegal. 


Whether Tribunal had jurisdiction to give directions regurding 
arrears of wages and dearness allowance. 


Held that it bad. Claims for arrears of dearness allowance, 
etc., allowed. Held that the workers were entitled to wages and 
dearness allowance as per the award from Sri Venkataramayva from 
the date of closure till 31st March 1948. 
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G.O. Ms. No. 4016, Development, dated 30th July 1948. 


[Labour—Disputes—Dispufe between the workers and manage- 
ment of Rajah Mills, Madura—Recommendations of the 
Industrial Tribunal—Oiders passed. ] 


REaAD—the following papers :— 


(1) 
G.O. Ms. No. 5618, Development, dated 4th December 1947. 


(2) 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA 


PRESENT : 


Sri C. BHAKTHAVATSALU NAYUDU, B.A., B.L., 
Industrial Tribunal of Madura. 


INDUSTRIAL DISPUTE No. 8 or 1947. 
Between 


The workers of the Rajah Mills to which subsequently added the 
dispute between the clerical-staff and management of the 
Rajah Malls, Madura, 


and 
The management of Rajah Mills, Madura. 


AWARD. 


By GO. Ms. No. 5618, Development, dated 4th December 
1947, the dispute between the workers and management of the Rajah 
Mills, Madura, was referied to this Tmbunal for adjudication. 
There was a prior dispute between the workers and the management 
m 1946 and by G.O. No. 2416, Development, dated 20th June 
1946, the same was referred to Mr. P. Ramakrishny, Aysyar, 1.C.8., 
District and Sessions Judge, Ramnad, for adjudication on several 
questions inclusive of wages, dearness allow ance, bonus, night shift, 
ete. The adjudicator passed an award on Sth August 1946 and the 
same was accepted by Government m G.O. No. 3189, dated 80th 
August 1946, and it was directed that the decisions specified in the 
award shall be in force and be binding on the workers and the 
management from the date of the order and so long as the Defence 
of India Rules continue to be in force. Subsequently a comprehen- 
sive award in regard to the conditions of labour in the textile 
industry im the Madras Presidency was passed by Mr. M. V 
ramavva on 19th June 1947 and the same was 
Government. The previous award of Mr. Ramakrishna Avvar 
having lapsed on Ist Apr] 1947 and there having been a strike in 
Rajah Milis from 8rd April to 4th May 1947 no pav or wages fer 
the period of the strike was recommended in Mr. Venkataramayya’s 


enkata- 
accepted by the 
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award. Mr. M. Venkataramayya in his award stated that as there. 
was a puior adjudication, that should prevail till Ist April 1947 
and thereafter lis award should take eftect from 4th May 1947, 
the day on which the strike came to an end. The award ot Mr. 
Venkataramayya having been held to be binding for a period of one 
year it 1s admitted that ıt remamed in force tull the 3lst of March 
1948, Durmg the pendency of this award the mills were closed 
on lth November 1947. The workers contended that the closure 
of the mills amounted to a lock-out. It was declared illegal and 
a reference vame to be made to this Tribunal. The cantentivn ol 
the management ıs tbat the closure of the nulls does not amount 
to a lock-out as the mulls were closed on account of heavy loss. 
On the other hand, 1t was contended on behalf of the workers that. 
the iock-out was illega! and that the proprietor could not close the. 
mill an the score that he is sustammg loss. It has been urged ou 
behalf ot the management that the reference by the Government 
is ultra vires and the Tribunal has no jurisdiction to give directions 
to the proprietor as regards the anears of deainess allowance and 


other clams. 


9. On 10th January 1948, my lestned predecessor framed the 
following issues for determination :— 

(1) Whether the closme of the null is not a lock-out as defined 
in the Act? 

(a) Whether it 1s legal? 
(b) Whether the proprietor 1s entitled to close the rail on 
the score that he 1s sustamng loss? 

(2) Whether the award of Mr. Venkataramay ya vould not 
relate to or have any beanmg on the question of the closure ol the 
mill? 

(3) Whether non-implementation of the award is Justiiable? 

(a) Whether the Tribunal 1s competent to go into the ques- 
tien covered by issue 3? 

(4) Whether the reference by the Government sm this care is 
ultra vires? 

(5) Whether the Tribunal has jurisdiction to give directions 
to the propnetor as regards arrears of dearness allowance and other 
claings ? 

(a) If so, what directions should be given? 
At the enquiry, the management was represented biy Mr. A. 
fuakshminarayana Ayyar and Mr. P. P. Thangaman, advocates, 
and the Workers’ Union was represented by Mr. N. R. Subramania 


Ayyar, advocate. 


38 The enquiry was begun on 27th January 1948 and went on 
tili 12th March 1948. In the meanwhile, dispute arose between 
the clerical staff and the management and the former „having 
approached Government Memorandum No. 25281-P/48-1, dated 
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5th March 1948, was sent to this Tribunal, over-ruling the objec- 
tions of the management and holding that ‘‘ workmen ” as defined 
in the Industrial Disputes Act imcludes clerical staff also. 'This 
Tribunal was, therefore, requested to consider the case of `the 
clerical staff also m the adjudication. Hence, though the engurry 
relating to the dispute between the workers and the management 
was aimost concluded on 12th March 1948 an award -could not be 
passed as regards the said dispute and the Trbunal was constrained 
to consider the case of the clerical staff also. The clerical staif 
Was represented by Messrs. T. O. Srinivasa Ayyangar and 
V. Knshnaswam: Ayyangar, advocates. After the management 
fled a statement of objections the following issues were Lramed by 
my learned predecessor on 25th March 1948 with regard to the 
dispute between the clerical staff and the inanagement :— 


(1) Whether the award of Mr. Venkataramayya as Industrial 
Tribunal has dealt with the questions of gfatuity, provident fund 
and leave allowances and findings have been given or whether cnly 
recommendations have been made by him in respect of their salary ? 


(2) Whether the clemcal , staff agreed to receive half their 
salary from Ist May 1947 and have received half rates and is it 
open to them now fo question the cost of 50 per cent of their salary 
and claim full salary from that day? 


(3) Whether the clerical staff signed receipts for nine months 
and bonus in 1943 and 1944 without actual receipt of the amounts 
and on the representation by the proprietor that the amounts would 
be reserved as a provident fund for building houses for accommoda- 
tng them. If so, whether they could now clam payment? 

(4) Whether there was loss for the proprietor in workmg the 
mulls in the years from 1944-45 as alleged by the proprietor and 
the clerical staff could not, therefore, clam bonus? 

(5) (a) Whether the findings of Mr. Ramakrishna Ayyar in 
tis award in the matter of the disputes between the workers 
(clerical staff excluded) and the management that there was loss 


in Working and the workers could not be allowed bonus cannot be 
questioned by this Tribunal engwrymg into the disputes Letween 
the clerical staff and the propnetors and whether the findings are 
bindmg on the clerical staff? 

(b) Whether the mills have been working at a lcss from 
the years 1945—46 onwards and the clerical staff cannat, 
be given any bonus? 

(c) Whether the clerical staff is entit} 
amount by wav of gratuity, contributions by the propnetor towards 
the provident fund of the clerical sfaff and compensation on account 
ot leave with salary bemg availed of by the staff? 

(6) Whether the clerical 
assets of fhe proprietor for the 
due to the clerical staff. 


sherefore, 


ed to any and what 


staff can be given a charge on the 
amounts that may he found to be 
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Subsequenily the clerical staff called upon the management 
to produce several docuiwents and account books, some ol which 
were mM the income-tax office. The enquiry was proceeded with 
on 30th April 1948 and the matier was adjourned to 8th May 1948. 
By this date, my learned predecessor received an order irom the 
Government that he was appointed Additional -Special Ofheer for 
Departmental Jsuquiries and be iound that it will not. be possible 
for him to complete the enquiry and pass an award. I had to take 
up tbe matter from the stage where he lei: on dist May 1946 on 
which date arguments were heard by me on behalf of the workers, 
and on an application made on behalt of the management Luther 
enquiry was adjourned to 9th June 1948 in order to suit the conveni- 
ence of the advocate for the inanagement. On Jlst May 1948 cne 
ainksrappa Nayudu appeared on behalf of the workers and pressed 
for the openmg of the nulls. Mr. P- P. Thangamani, the junior 
counsel for the management, represented that the propue or was 
willing to consider the matter of re-openmg the mulis, provided 
the prosecutions pending against him will not be pressed. 1 cculd 
not possibly give any assurance in regad to this matter and the 
enquirv, as stated above, was adjourned to 9th June 1948. Tbe 
learned advocate for the clerical staff complained that inspection 
of accounts bad not been giveu and mspection was ordered. When 
the mater came on before me on 9th June 1948 arguinents were 
addressed by Mr. A. Taakshminaravana Ayvar apperring for ibe 
management. In the meantime, on 4th June 1948 the null apy ears 
to have re-opened and ıt was represented on behalf of the proprietor 
that-the matter was successfully settled with aboul {50 workers 
out of a total of 500 labourers on the muster 1o!l. Several of the 
workers were present on 9th June 1948 But Mr. N. R. Subrals- 
manya Ayyar who is appearing for the Labow Union was not 
present and since there was a talk of compromise as between the 
management and the clerical staff, the enquiry was adjourned to 
10th June 1948. On this date, Mr. N. R. Subrahmanya Aysar 
pressed the case of the workers stating that there were 1 namber 
of workers who did not agree to the seitlement as proposed by the 
propnetor. The management produced an agreement arrived at 
between them and the majority of the workers and if is said {9 have 
been signed by 428 workers. Subsequently, another agreement 
signed bv some more workers was also produced. It is em- 
tended, on behalf of the management, that this settlement between 
them and the workers has put an end to the whole controversy 
between the management and the workers and, therefore, tbere 
was no industrial dispute to be decided especially as they have 
settled the dispute between them and the clerical staff. It was also 
stated that in view of the settlement arrived at with the workers 
Mr N R. Subramanya Avyar could not possibly represent them. 
But as the latter had a vakalaf from the Secretary of the Union 
which was still subsisting and as he represented that several of 
the workers did not agree to the compromise and the -ettlement, 
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if any, must have been brought into existence by coercion and 
undue influence, he was asked to file a memorandum containing 
signatures ol all persons who were not im agreement. The workers 
were also directed to be produced so that 1 might be satisfied as to 
whether the settlement was arrived at, with the tree will and cons 
sent of the workers and whether all the workers signed tae com- 
promise knowing full well the implications thereof. 


i. The clerical staff having agreed to receive Rs. 9,000 in full 
settlement of their clauns the matter was adjourned to 17th June 
1948 for payment of the said amount. Qn 20th June 1948, to 
which date the matter as again adjourned, a cheque for Rs. 9,000 
was handed over by the management to Mr. T. C. Srimivasa 
Ayyangar, advocate for the cleucal stafl, ım whose favour the 
cheque was issued and he uccepted ıt. The dispute between the 
clerical staff and the management has thus come to an end and 
herce, there 1s no longer any necessity to consider the several‘issues 
which were framed on 25th March 1948. 


5. There remains, therefore, to be considered only the dispute 
between the workers on the one hand and the management on the 
other. I shall, at first, consider the position as to whether the 
cettlement stated to have been anved at between the wo:kers and 
the management concludes the controversy between them and this 
will depend upon the answer to the question whether the settle- 
ment was arrived at with the free will and consent of the workers 
or whether 1t was brought about under circumstances which vitiated 
it, viz., of coercion and undue influence On 20th June 1948 a 
number of workers, probably about 300 to 400, were present A 
batch of 30 persons were called and questioned and after some pre- 
varication, they said that they signed the compromise accepting the 
terus which were read out to them. Individually three moles 
and two females, viz , Arumugha Nadai, Chimnaswartu, Gurusami, 
Lakshmı and Piichammal were called and questioned «cparately 
and they adimitted having signed the comprouiise consenting to the 
terms ‘Thev added that they were obliged to do so as chere was 
no werk for them for six or seven months. A number of workers 
then came up lepresenting that they did not agree tothe terms 
of the compromise but thal thev affixed fheir signatures to the same 
as they were told that the mills would begin working and” the 
question of their wages would abide the decision of the Cvurt. 
About 35 of the workers boldly came forward and represented this 
case They said that there were also other persons among the 
workers who were prepared to state that the compromise was 
brought ito existence m these circumstances but were not bold 
enough to come forward and speak out the truth for fear of josing 
their johs A memorandum signed bv six persons was filed on 
behalf of the Labour Union in which st is stated that the workers 
were ignorant people, were coerced into signing the so-called settle- 


ment and they really did not know or understand the implica lions 
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of their affixing their signatures. Of these six persons only three 
persons Arunachalam, Sudalaimuthu, Abboobucker appeared before 
me. A written representation has been subsequently sent to me on 
- behalf of the Madura Texfile Workers” Union to the effect that this 
Abboobueker has since been victimized and is not being given 
work. An examination of the several workers that appeared before 
me left the general impression in me that the settlement was vot 
a document which was brought into existence with the free w ill 
an? consent of all the workers but that the workers were cbliged 
fo sign the same as they had no work for a period of six ^r seven 
months and they thought that they would not get any work unless 
they subscribed their signatures to such a document. Some of the 
workers told me that the document was not read over but their 
signatures were merely taken on the assurance that work will be 
given. Others told me that they knew that they will have tp forego 
the wages and dearness allowance, during the period of the ciosure 
of the mills and also the dearness allowance that was in arrears and 
yet they signed the document as they will have to starve. As all 
the workers have not core to an agreement with the management, 
as even among the workers who have signed the settlemen’, there 
are many who signed only under pressure and as there ure scme 
workers who have boldly come forward and stated that they never 
agreed to the terms of the compromise, I do not think I will be justi- 
fied in holding that there was a concluded compromuse between the 
workers and the management and give effect to the same. I cannot 
hold that the dispute has come to an end as between the workers 
anc the management, and it js, therefore, necessary for me to 
cousider the several issues that were framed on 10th January 1948. 


&. Though there are five issues, the central pomt, for decision 
is whether the closure of the mill amounts to a lock-out and is 
iNegal. Ineidentally, the question arises whether the reference is 
within the competence of the Government and whether the 
Tribunal has jurisdiction to go mto the question of the loss and 
said to have been sustamed by the management. Though a point 
is taken that fhe reference is ultra vires of the Government's 
powers, that question has not been argued before me an] I tske it 
that iù is not seriously pressed. There can be absolutely no ques- 
tion about the jurisdiction of the Tribunal to give directions to the 
proprietor as regards arrears of dearness allowance and other claints. 
Hence, the only pomt for serious consideration á about ihe elleged 
lock-ous and the right of the proprietor to close the mills on fhe 
ground that he is sustaining loss. If the management has put 
forward the case that they were justified in closing the mills on the 
ground that*they were incurring loss, there is nothing to prevent 
the Tribunal frem going mto that question though I feel that in 
this case it is really unnecessary to deal with the matter. 

7. It is argued by Mr. A Lakshminarafana Ayyar that the 
closure of fhe mills does not amount to a lock-out and ihat even if 
it does, it is not a matter covered by the award and hence section 


5 


63 GOVERNMENT ORDERS ON THE RECOMMENDATIONS OF 


25 of the Act can have no application. It is pointed out that the 
proviso to section 19, sub-section (3) of the Act, cannot also be 
mvoked as lock-out is not a matter covered by the award. Lastly, 
it 1s argued that the finding™of Mr. Ramakrishna Ayyar that the 
wills were working at a loss till April 1947 is binding upon the 
workers and that there are circumstances which point to the con- 
clusion that even subsequent to April 1947 the business was 
imeurriug loss as prices of yarn continued to be the same, the price 
of cotton was going up and overhead charges were also increasing 
ost account of dearness allowance allowed by the award. The 
balance-sheet prepared up to November 1947 1s produced and it is 
relied upon for showing that the business was nof, bringing in any 
profits. ‘It is pomted out by Mr.A. L. Ayyar that the definition 
of lock-out as found m paragraph 747 at page 464 of Halsbury’s 
Laws of England (Hailsam Edition) shows that closing ot a place 
of eniployment or suspension of work or a refusal by an employer 
to continue to employ any number of peysons employed by lum m 
consequence. of a dispute cannot amount to a lock-out anless it ts 
done, with a-view-to compelling such persons to accept terms of 
conditions of or affecting employment. In the first place, im view 
of the definition given in the Act, xt is not permissible to import 
into the definition whatever 1s contained in Halsbury’s Daws of 
England. Assummg that the definition’ under the English Law 
could be mvoked to supplement the definition m the Act, I have 
every reason to conclude that the object of closing the mills was 
nol on account of the loss that is said to have been sustained but 
because of the unwillingness of the emplover to implemen: the 
award In the present case it 1s seen that the mills have not been 
working from 16th November 1947 and as soon as the controls were 
removed and the proprietor found that he could make enormous 
profits he chose to open the mulls and succeeded in negotiating with 
them for a compromise with the help of his maistris, The workers 
have jomed the mulls just because they could not remain without 
wok any longer and could not afford to starve anv further The 
promise to open the mulls and give work seems to have Shade the 
workers forget all other considerations and to accept whatever 
terms were proposed by the employer. As it 1s under the com. 
promise the workers have agreed to forego not only the wages and 
dearness allowance that they would be entitled to during the period 
of the closure but ave also agreed to forego the extra wages and 
dearness allowance for the months of Julv and August 1947 which 
they are-entitled to get under the award of Mr. Venkatramavva. 
There can be no doubt that by adopting the measures of osing 
the mills the proprietor has succeeded in bringing down the workers 
to their knees and to agree to the terms proposed by him. The next 
argument advanced 1s that the closure cannot amount to a lock-out ’ 
as section 23 can have application only in regard to matters covered 
by the settlement or award. Tt 1s stated that the question of lock- 
oul or loss was not a matter covered by the award. I may state 


inDUSPRIAL TRIBUNALS OB ADJUDICATORS b5 


that during the enquiry by Mr. Ramakrishna Ayyar the question 
of loss was raised and he Mand that the mills. were working at a 
loss. At page 35 of the award Mr. Venkatramayya observes as 
follows in paragraph 83 :— 

‘Tf will be sufficient to’say that the award ın its entirety 
when approved by the Government must be given effect to ir- 
respective of other considerations either on complaints of loss or 
comparison of wages prevailing m one mill or another and so en.” 


There can, therefore, be no doubt that Mr. Venkatramayya had 
in view fhe question of loss which Mr. Ramakrishna A; yar- dealt 
with m his award and stated that the award could be given effect 
to irrespective of this consideration. Further an issue bearing 
number (5) appears to have been framed as could be seen at ;age 3 
of the award. It runs as follows: ‘' Whether the existing statutory 
provisions relating to strikes and lock-outs are adequate; what 
provisions should be made for preyenting unreasonable strikes and 
lock-outs for a speedy settlement of disputes between the manage- 
ments and workers.” I am, therefore, unable to‘agres with ihe 
contention of the management that the matter was not covered by 
the award of Mr. Venkatramayya and therefore, section 23 has no 
application. The award was im operation Uli 3lst March 1938 and 
during that penod the management hdd no right to close the mulls 
and hring into existence a lock-out If really there wasinv anaterial 
change in the circumstances on which the award was passed and 
the management thought that they were entitled to redress, they 
shuld have moved the Government to refer the award to a Tribunal 
for decision of the question whether under the special curcinastances 
the proprietor could be allowed to close down the mills. I do not 
think that the proprietor was entitled to decide for himself whether 
he could close the mills ‘and then proceed to do so on the ground 
that he was incurring’loss It ıs vehemently argued on behalf’ of 
fhe management that no; person could be compelled to carly on & 
business which was incurring loss against his own wish. No doubt, 
after the expiry of the period during which the award 18 subsisting 
a proprietor can act according to his own wishes, but during the 
period ın which the award ıs subsisting and m force, he cannot 
close the busmess except under provisions of section 19 of the Act. 
Tt is no doubt true that Mr. Ramakrishna Avvar in his award has 
found that the busmmess was incurring loss and that finding is 
binding upon the workers as they were parties to the arbitration. 
The mere fact that the mills were working at a loss during a certain 
period will not justify the management to close down the miis. 
The mills have been working from 1939 and there 18 every reason 
to conclude that enormou® prefits were being derived (it about 
1945-46. A person who made so much profits for a period of three 
or four years cannot be heard to say that because he incurred loss 
in one or two years he would be justified in closmg the mills. It 
is pointed out on behalf of the workers that the business is reallv 
not working at a loss and fhat the proprietor has started another . 
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“Mill at Pudukottah to which place he has removed part of his 
machinery and has been showing in fccounts expenditure which 
was really incurred for the Pudukottah Mills. I do not, however, 
think it necessary to go mto that question as in my opinion the 
proprietor cannot close the mulls during the pendency of the award 
even though his business 1s running at a loss. Mr. A. Lakshmi- 
narayana Ayyar wants to canvass the observations of the Australian 
Court, at page 7 of Mr. Venkatramayya’s award as an authority to 
support the position that the management is entitled to close the 
pulls if he 1s meurring loss, That ‘observation runs as follows :— 


“Ifa man cannot mamtain his enterprise without cutting 
down the wages which are proper to be paid to his employees at all 
events the wages are essential for thew living it would be better 
that he should abandon the enterprise.”’ 


What was meant to be conveyed is that every person who wants 
to carry on an enterprise must pay a hving wage to his employers 
and if he finds it necessary to cut down the wages he might as well 
give up the enterprise. It does not mean that as soon as an award 
1s made fixing certain wages and dearness allowance he could close 
the mills and make the award nugatory and then start the mills 
again as soon as he finds that it 1s no longer obligatory on him to 
pay the wages and dearness allowance fixed by the award. [, 
therefore, find that the award of Mr. Venkatramayya does relate- 
to the question of the closing of the mill, that the non-implementa- 
tion of the award is not justifiable and that the Tribunal is com- 
petent to go into the question. I also find that the proprietor is 
not entitled to close the mills on the score that he ıs sustaining loss. 
Issue No. 4 is not seriously pressed and no finding is necessary. 
find under issue No. 5 that the Tribunal has jurisdiction to give 
directions to the proprietor as regards arrears of dearness allowance 
and other claims. I find under issue 1 (a@)‘and (b) that the closure 
of the mill ıs a lock-out as defined and that it is :llegal. It follows 
that the workers are entitled to the arrears of dearness allowance 
and other claims made by them. They are also entitled to wages 
and dearness allowance as allowed in Mr. Venkatramayya’s award 


from the time the mills were closed tll 81st March 1948 during 
which period the award is subsisting. 


I submit my award for kind approval by Government. 


Ordcer—No. 4016, Development, dated 30th July 1948. 


Whereas the award of the Industral Tribunal, Madura, in 
respect of the industrial dispufe between the workers and manage- 
ment of the Rajah Mills, Madura, has been received: ` 


Now, therefore, in exercise of the 
15 (2) read with section 19 
(Central Act XIV of 1947), 


powers conferred by section 
(3) of the Industnal Disputes Act, 1947 
His Excellency the Governor of Madras 
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hereby declares that the sud award shall be binding on the manage- 
ment of Rajah Mills, Madura, and the workers employed therein 
and directs that the said award shall come into operation on 30th 
July 1948 and shall remain in operation for a period of one year. 


(By order of His Excellency the Governor) 


W. R. S. SATTHIANATHAN, 
Secretary to Government. 


XII 
BEFORE THE INDUSTRIAL TRIBUNAL FOR PRINTING . 
PRESSES IN THE PROYINCE OF MADRAS. 
PRESENT : 
Sri P. MARKANDEYULU, M.A., B.L., 
[Under the Industrial Disputes Act, 1947.] 
In THE MATTER OF an INDUSTRIAL DISPUTE. 


Between 
Tase SWARAJYA PRESS, VIJAYAWADA, 
and 
Tar WORKERS. 


INTERIM AWARD. 
Award in terms of the settlement between the parties. 


G.2. Ms. No. 4154 Development, dated 10th August 1948. 


[ Labour—Disputes—Dispute between the workers and manage 
ment of the Swaraja Press, Viyavawada—Recommendation vf 
the Industrial Tribunal—Orders passed. } 

ReaD—the following papers :— 

(1) 
G.O. Ms. No. 6085, Development, dated 27th December 1947. 
(2) 

BEFORE THE INDUSTRIAL TRIBUNAL FOR PRINTING 
PRESSES FOR THE PROVINCE OF MADRAS. 
PRESENT : 

SRI P. MARKANDEYULU, ™.a., B.L. 

[In the matter of the industrial dispute between the workers and 
the management of the Swarajya Press, Vijavawada.1 
INTERIM AWARD. 


The proprietor of the Swarajya Press originally closed the presa 
on 13th February 1948, reopened it on 15th February 1948 and 
again closed it on 28rd March 1948 after giving fifteen days’ notice 


68 GOVERNMENT ORDERS ON THE RECOMMENDATIONS CPF 


to the eight workers employed m the press. The Provincial Preas 
Workers’ Union has:filed an apphcation before the Industrial 
Tribunal for Printing Presses complainmg against the lock-out 
effected by the proprietor and praying for an order for the reopening 
of the press as well as for the payment of the wages since the dave 
of the closure. 


The proprietor Sri D. Raghava Chandiayya has leased the press 
to one Sm B. Venkatramayya for one year from 22nd Aprl 1948. 
The said Venkatramayya is present at the enquiry to-day. 


The workers represented by Srı M. Venkateswara Row, the 
Vice-President of the Provinaal Press Workers’ Union, and Sri 
Raghava Chandrayya and Sn .Venkatramayya bave arrived at 3 
settlement and requested me to pass an award ın the followmg 
terms which I hereby do :— 


(a) Everyone of the eight workers employed in the Swarajys 
Press should be paid a month’s wages as a gratuity on or before 
16th August 1948. 


(b) As the workers have taken some advances from out of 
their pay durmg the month of March 1948, these advances should 
be deducted from out of the balance of pay due to them for that 
month and the balance alone should be paid to them. 


(e) The workers have no concern with the Swarajya Press 
hereafter except as provided m clauses (a) and (b) above and hereby 


give up all claims against the press including the nght of rein- 
statement. 


(d) It is open to the proprietor and the lessee of the Swarajya 
Press to deal with the press in future in any manner they lke, 


. Pronounced in open court, this the 26th day of July 1948. 


Vijayawada, P. MARKANDEYULU, 
26th July 1948. Industrial Tribunal for Printing Presses 


Order -No. 4154, Development, dated 10th August 1918. 


In G.O. Ms. No 6035, Development, dated 27th December 
1947, the Government directed that the disputes between the 
workers and managements of printing presses in the Province be 
referred for adjudication to an Industrial Tribunal consisting of Sri 
P. Markandeyulu, retired District J udge, City Civil Court, Madras 
Now the Industrial Tnbunal has submitted an intermm award mi 
respect of the dispute between the workers and management of the 
Swarajya Press, Vijavawada The following order will issue :—- 


ORDER. 


Whereas the interrm award of the Industria] Tribunal (Sri P 
Médrkandeyulu, retired Judge, City Civil Court, Madras) ae 
tuted uuder G.O. Ms. Na, 6035, Development, dated 27th 
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December 1947, to adjudicate in .the industrial disputes existing 
between the workers and managements of printing presses im the 
Province in respect of the Swarajya Press, Vijavawada, has been 
received; 

Now, therefore, ın exércise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shal! be biad- 
ing on the management of the Swarajya Press, Vijayawada, and 
the workers employed therem and duects that the said award shall 
come into operation on the 10th August 1948 and shall ream im 
force for a period of one vear or till the final award in respect of 
the disputes between the workeis and managements of printng 
press s in the Province is accepted bv the Government whichever 


is earlier. 
(By order of His Eycellency the Governor) 


W. R.. S. SATTHIANATHAN. 
Secretary to Government. 


XIMI 
BEFORE THE INDUSTRIAL TRIBUNAL AT CALICUT. 
PRESENT : 
Se: N. D. KRISHNA RAO, Esg., M.A., BAR.-AT-Law, LCS. 
[Under the Defence of. India Rule 81-A and Emergency 
Provisions (Continuance) Ordinance ] 


In THE MATTER oF a Traber DISPUTE. 


Between 
Tur STANDARD FURNITURE COMPANY, Liitep, 
KALLAI 
and 


THE WORKERS. 


-Sri K. V. Suryanarayana Iyer, Advocate—For management. 

Sri K, P. Kuttikrishnan Naw—For the workers. 

Subject— Wages.—Though the earnings in 1947 had kept pace 
wifh the mse in the cost of "ving. Held that the standard of life 
of the worker should be bettered. 

Held on a comparison with the wages in similar factormes.in 
fhe vicinity the basic minimum wage should be raised to 13 annas 
and dearness allowance fixed at 100 per cent of the wage. For women 
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workers basic wage should be fixed at 11 annas with 100 per cent 
dearness allowance. For every fall ın the cost of living Index by 
15 points the basic wage should be reduced by six pies and the 
dearness allowance should remain at 100 per cent of the basic wage. 
Those getting about the minimum fixed under the award should 
not be prejudiced by the reduction of their wages. 


Discharge of workers.—Held applymg the “‘ Rules tor dis- 
charge of workers in Central Government undertakings ” suggested 
fer adoptidn by the Labour Commissioner that the discharge of 
one worker from those discharged in 1946 and six workers form 


thos; discharged in January 1947, not justified. The said workers 
were directed to be remstated. 


Whether partial employment should be given in heu of 
retrenchment.—Held that partial employment did not conduce to 
increased efficiency and output and thatit was undesirable that 


more than requisite number of labéurerg should be attached to the 
factory. 


Leave facilities.—Held that the existing leave facilities were 
adequate. 


Bonus.—-Held that the financial results of the working of 
the factory did not permif the grant of any bonus. Held further 
that the profits of another enterprise with separate capital and 


treated as separate unit could not taken mto account, for declaration 
of bonus. 


Whether clerks were entitled to join the trade union of 
workers.—Held on an examination of the provisions of the Trade 


Union Act, that fhe clerks were entitled to become members of 
the trade union. 


Whether the strike by some clerks illegal and whether they 
should be remmstated.—Held that the strike was not illegal and that 
fhe management could not discriminate between clerks and the 
workers. Held that the clerks were entitled to reinstatment. 


Whether the workers were entitled to pay for the period of 
the strike-—Held that rules 


for retrenchment were complied with 
by the company and in spite of errors in selection of personne] for 
discharge, the Union did not 


propose that other persons should b 
selected for discharge. Pi y 


Held that none of the workers were there- 
fore entitled to wages from the d 


ate of strike till 3rd March 1947 
when they offered to rejom duty. Held that the refusal of employ- 
ment to clerks from 3rd March 19 


f 47 was unjustified and that he 
should be paid their wages from the said date. and that they 
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G.O. Ms. No 4182, Development, dated 11th August 1948. 


{Labour—Disputes—Dispute between the workers. and manage- 

‘ ment of the Standard Furniture Company, Limited, Kallai, 
Kozhikode—Recommendations of the Adjudicator—Orders 
passed. ] 


REaAD—the following papers :— 


(1) 
G.O. No. 660, Development, dated 20th February 1947. 
G.O. No. 1317, Development, dated 25th March 1947. 


(2) 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL AT 
CALICUT. 


Wednesday, the 30th day of June 1948. 
PRESENT : 
N. D. KRISHNA RAO, Esq., M.A., BAR.-AaT-LAaw, T.C.S. 


District and Sessions Judge of South Malabar and 
Industrial Tribunal. 


INDUSTRIAL CASE No. 2 oF 1947. 
Between 
The Standard Furniture Company, Limited, Kalai, 


and 
Workers of the Standard Furniture Company, Limited, 
Kallai. 
AWARD. 


In G.O. Ms. No. 660, Development, dated 20th February 197, 
the trade dispute which had arisen between the workers and the 
management of the Standard Furniture Company, Limited, Kallar, 
Calicut, was referred to me for adjudication under clause (e) of 
sub-rule (1) of rule 81-A of the Defence of India Rules, as con- 
tinued in force by section 2 of the Emergency Provisions 
(Continuance) Ordinance, 1946 (Ordinance No. XX of 1946). 
The matters m dispute comprised four 1ssues, and a fifth issue was 
added by G.O. Ms. No. 1317, Development, dated 25th March 
1947. The issues are— 


(1) Whether the existing basic wages are adequate and if 
not whaf increase is necessarv. 

(2) Whether the discharge of certain workers was justifiable. 

(3) Whether the existing leave facilities are adequate and if 
not, what additional leave should be granted to the workers. 
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(4) Whether any bonys should be granted, and-1f so, how 
much. 


(5) Whether the refusal of the management to take back the 
eight clerks who struck work on 10th February 1947 1s justifianle; 
and if not, what relief should be given. 


9. Both sides have filed written statements, and marked a 
number of Exhibits mostly items of correspondence. The workers 
are represented by their Union and on ther behalf, thirteen of 
them were examuned as witnesses with reference to the second 
issue. The management rely mainly on their registers and books 
of account, the accuracy of which has not been challenged by the 
workers. For the purpose of comparmg the working conditions 
and wages, answers to a questionnaire were obtained fram certain 
plywood factories and visit were paid to the five factones meluding 
the two belonging to the Standard Furmture Company, Limited. 


8. The Standard Furniture Company, Limited (hereafter 
referred to as ‘‘ the company `°) was established m 1920, and 
took over two concerns known as the Calicut Furniture Company 
and the West Coast Saw Mill which prevnonsly belonged to Sri 
V. V. Shanmuga Mudalhar and Sri V. Krishna Menon. Sm V. 
Enshaa Menon :emained at the helm of the affairs of the company 
as the Managing Director, until he retired about the end of 1947. 
The company has now two factories, one at Kalla) in Kozhikode and 
the other at Chalakudy in the Cochin State. The factory at Kallar 
has been in existence from the beginning, while the factory at 
Chalakudy came into existence in 1943. The capital of the com- 
pany was increased {rom two lakhs to four lakhs of rupees fm the 
purpose of establishing the factory at Chalakudy, and one lakh of 
rupees out of the added capital was reserved for subscription by the 
people of Cochin State. The dispute referred to me for adjudication 
concerns the factory at Kallai alone, and not the factorv at Chalakudy 
which ıs run as a separate umt by the same management The 


workers’ unions ın the two factories are also separate and indepen- 
dent organizations. 


4 The factory at Kallai comprises three sections, the saw mill, 
the furnitme section and the plvwood section. Until 1986, the 
first two sections alone were in existence, and only packing cases 
and furniture were being produced in the factory. The Directors’ 
report for the vear ending dist August 1936 mentions that ‘‘ per- 
manent reduction in some of the sources of income of the company 
wes anticipated and proposals were in contemplation for introducing 
new business.” In 1987, plywood manufacture was ‘ntroduced 
in the factory, with the help of the knowledge acquired by the 
Managing Director in Japan Spravers also hegan to be manu- 
factured in 1936-37, and foot-rules and slate-frames in 1937 -38 
The company was the pioneer in the manufacture of plywood m 
thìs country, and the Director’ report for the vear ending 31st 
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August 1938 mentions that the expectations froni plywood manu- 
facture have been reahzed. ‘The turnover and the dividend to 
shareholders mcreased from about Rs. 3,26,000 and 4 per cent in 
the year ending 31st August 1936 to about Rs, 6,20,000 and 8 per 
cent m the year ending 3lst August 1939. ` 


5. The war brought a vast increase in the volume of business in 
the shape of Government orders for military requirements. With 
the opening of an additional factory at Chalakudy in 1943, the 
volume of business reached the peak figure of about,Rs. 18 lakhs 
in the year ending 31st August, 1944 and 31st Angusi 1943. But 
there was no proportionate morease in the net profits after the 
payment of income-tax, because the bulk of the profit was taken 
away as income-tax and excess profit tax, and also because latter!) 
prices for Government orders were fixed so as to allow only a 
limited margin of profit. Ag a result of the difficulties of trans- 
port and the imcrease in the cost of raw materials during the war, 
there was actually a set back in the normal business of the company. 
The Directors’ report year after year from 1942, record that 
sales of furniture and slate-frames were adversely affected. Out 
of the four branches which sold furniture, those at Bangalore and 
Commbatore were closed during 1948-44. Those at Madras and 
Tiruchirappalli were maintained during the next, year at a monthly 
loss of about Rs. 1,000 and the branch at Turuchirappalli was 
ultimately closed in 1945-46. The plywood section aloné appears 
to have sustamed the income and the profit of the company afier 
the flow of orders for military requirements dried up. During the 
year ending 31st August 1945, there was a loss of about Rs. 8,500 
in the working of the factory at Kallai which contained the furni- 
ture section, while the factory at Chalakkudy which produced 
chiefly plywood brought a profit of about Rs. 73,000. In the next 
year, the factory at Kalla: brought a profit of onlv of Rs. 10,000 
while ihe factory at Chalakudv brought a profit of about Rs 52,000. 
At the end of 1946, the Managing Director proposed that there 
should be retrenchment, and a committee of Directors discharged 
24 workers in January 1947. This discharge of workers brought 
the disputes with them umon to a head, and was the immediate 
reason for the strike which was notified by the union on the next 
day and actually begun on 10th February 1947. 


6. The company employs about 430 workers (men and women) 
besides office establishment. Almost all the emplovees are paid 
time wages, and only about 50 are paid piece wages, namely, 
coolies of the Moopan or hfting and transport contractor in the saw’ 
mil! section, slate workers and most of the carpenters and some of 
the polishers and blacksmiths in the furniture section, and workers 
engaged in bundling plywood and planing chair-seats and rea- 
chests by hand ın the plywood section. All the members of the 
office establshment and a-small proportion of the labourers are 
paid monthly salaries, and the remaining time workers are paid 
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daily wages. There is no regular scale of increment, but it 
appears that some rise is given at the discretion of the Managing 
Director after every few years’ service at a post. Dearness 
allowance at 12} per cent of the basic wages was introduced in 
1942, and it was increased by stages to 75 per cent in October 1944, 
and final stage of 100 per cent for workers getting Rs. 50 and below 
per month being reached ın November 1946. 


7. The Standard Furniture Company Labour Union (hereafter 
referred to as’ ‘‘ the Union ’’) was formed on 19th May 1946, and 
about a week later it formulated eleven ‘‘ immediate demands ”’ 
relating to the recognition of the union, reinstatement of dismissed 
labourers, enhancement of wages and allowances, and some cther 
subjects like the canteen [vide Exhibits P-7 (a)]. The Manag- 
ing Director had conversations with the secretary of the union in 
the presence of certain public-spirited gentlemen, and sent a reply 
on 27th June 1946 regarding the demands (vide Exhibit R-2). The 
management had no objection to recognizing the union, and pointed 
ouf, that they had already taken back the only dismissed employee. 
So far as the enhancement of basic wages was concerned, the 
management proposed to increase the mmiumum wages of employees 
by 12} per cent in the case of those not getting Rs. 1-2-0 per day 
including dearness allowance, and to wait till the end of the account 
year (August 1946) for a general increase of wages. As regards 
the enhancement of dearness allowance, the management explained 
that the financial position of the company did not permit them to 
grant an increase. On the question of bonus, the management 
stated that they could not pay it for 1944-45 during which they 
sustained a loss, that they would allow ın August 1946 one month’s 
wages as bonus out of the profits for the year ending 31st August 
1946, and that they would provide for one more month’s wages 
as bonus in the balance-sheet if the financial conditions permitted. 
On 29th June 1946 the union agreed to the proposal regarding 
basic wages, with the modification that 12} per cent increase 
should also be given for persons getting a monthly pay of Rs. 35. 
and less. It pressed for the enhancement of dearness allowance 
by 100 per cent, for the payment of one month’s wages as bonus 
in July 1946 and of a similar amount of bonus after August 1945 
(vide Exhibit R-43). Subsequently ‘disputes arose, a8 the union 
considered that the proposed merease of basic wages was not 
properly implemenfed and that workers were victimized and 
indiscriminately sent away (vide Exhibits P-48, R-43 and P-11) 
A threat of strike was averted by the intervention of the Assistant 
Commissioner of Labour, and an agreement between the manage- 
ment and the union was reached on 11th November 1946 (vide 
Exhibit P-45). Under the first clause of that agreement the piece 

rates were to be increased by 124 per cent from 1st Se temb ; 
1946; under the second clause, dailv-rated workers as as 
wages were 1] annas and below were to be given an increase of 
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6} per cent from Ist September 1946, and under the third clause 
dearness allowance at 100 per cent of the basic wages for workers 
getting Rs. 50 and below per month, was to ‘be given with effect 
from ist November 1946. ‘The fourth clause provided that eight 
discharged workers were to be taken back for work on alternate 
days and that retrenchment ın future should be effected in consulta- 
tion with the Labour Conciliation Officer, Kozhikode. The fifth 
clause related to the collection and payment of kandipaisa to the 
workers ın the saw mill. In their notice of strike, Exhibit P-11, 
dated 17th January 1947, the union alleged that clauses 1, 2, 4 
and 5 of the agreement had not been complied with by the manage- 
ment. But at the heamng before meg, Sri K. P. Kuttikrishnan 
Nair for the union admitted that the true reason for calling the 
strike was the discharge of 24 workers on the previous day. 

8 Issue 1—This issue as it 1s worded, refers only to basic 
wages. Both the sides, however, agree that ıt is the workers ‘otal 
_wages whether as basic wages or as dearness allowance, that we 
are concerned with., It 1s necessary to set out in the first place 
that the existing wages are, after they were increased in June 1946 
and again in November 1946. Previously, the minimum basic 
wages of a man and woman mM the factory were 8 annas and 7 
annas, respectively, and the dearness allowance was 75 per cent. 
As a result of the revision of 29th June 1946, the wages of workers 
who got less than Rs. 1-2-0 per day, 1.e., whose basic wages icere 
10 annas and less, were enhanced by 124 per cent up to the lumit of 
Rs. 1-2-0 per day. By the agreement of 11th November 1946, 
fhe basic wages up to 14 annas a day were further enhanced by 64 
cent and the dearness allowance was increased from 75 per cent 
to 100 per cent. Thus the daily wages of women workers were 
raised from Rs. 123 m May 1946 to Re. 1-1-0 on 9th 
November 1946; and the wages of men workers ranged upwards 
from a minimum of Rs. 1-3-2, as shown in the following table :—- 


Women. 
Rs. A P. RBS. A. Ba 
May 1946 ay : .. @ 7 © plus 75 per cent dearness 612 3 
allowance. 
29th June 1946 ae .. 0 8 0 plus 75 per cent dearness Old 0 
allowance. 
9th November 1946 .- .. © 8 6 plus 100 per cent dear- 1 1 6 
ness allowance, 
Men, 
RS, Ae P. RS. A. P, 
May 1946 a oe .. © 8 Oplus 75 per cont dearness 014 0 
allowance 
0 9 0 plus 7% per cent dearness 015 2 
allowance, 
0 10 0 plus 75 percent dearness i 4. 
allowance. 
i 3 3 


011 9 plus 75 por cent dearneas 
allowanes- 


76 GOVERNMENT ORDERS ON THE RECOMMENDATIONS 


Men—cont. 
i Ra, A. P. RS. A. P. 
29th June 1916 ee .. 0 9 Oflus 75 percent dearness* O15 9 
allowance. 
010 Opus 75 per cent dearness I 1 6 
j allowance 
U 10 6 plus 75 per ceut dearness 1 2 6 
allowance ‘ 
0 IL 0 plus 75 per cent dearness 1 3 3 
allowance. i 
9th November 19:6 .. .. © 9 Tplus 100 per cent dear- 1 3 2 
ness allowance. , 
010 8 plus 100 per cent dear- 1b 4 
ness allowance. 
011 2 plus 100 per cent dear- 1 6 4 
; ness allowan: e. 
Bi s plus 10) peor cent dear- 17 4 


ness allowance, 


Workers getting above 11 annas as basic wages did not get 
an increase in basic wages, but their ~dearness allowance was 
enhanced from 75 per cent to 100 per cent under the agreement of 
November 1946. 


9. The union- contends in its statement that the minimum basic 
wages should be the equiva'tent of Rs. £5 per month and that the 
dearness allowance should be 125 per cent. On the other hand, 
the management urge that the agreement of llth November 1946 
has gone as far as is practicable ın favour of the workers and that 
the finances of the company do not permit any further merease of 
wages. 

10 The daily earnmgs of the different categories of time workers 
in the factory in 1947 as compared with their daily earnings in 1936 
are summarized in the following table :— 


Daily carnings. 





Categories of workers. co -— =- -um 
1935. 19:7. 

RS-A P RS. A. P. RS, A. F Rs. A, P 

1 Saw mill operatives i 0.6 0 to 01> 6 1 3 2 t 2 910 

2 Fura ture operatives 0 6 0 to O11 0 1 3 2 to 2 1 2 

1937. ig 

3 Plywood operatives 0O 4 0 to 110 90 13 2 to 3 0 0 

4 Workshop operatives .. 05 0 to 010 0. 13 2 to 8 0 0 

5 Blacksmiths a ; 0 8 0toig 9 2 0 3 to 4 3 8 

6 Carpenters 0.12 0 to 1 0 90 1 8 Oto 3 7 4 

7 Pol shers ‘ os 09 6 0 to 0 9 0 #24 8 2 to 3909 

8 Coolios .. ae : 0 4 0 to 010 6 13 2 to 114 9g 


During the samé period the cost of living index at Kozhikode rese 
from 100 to 289 (January 1947) Ft will be seen that the increase 
in wages more or less kept pace with the merease in the cost of 
living. In other words, viewing the wages from the stand-pomt of 
the worker’s needs, his real wages in January 1917 were more or 
less at the same level as before the war. Su K. P. Kuttrkrisbnan 


Nair, however, urges that there has been a rise in the general 
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standard of living, and that a worker employed by the company 
cannot be asked to be content with the same sfandard as betore the 
war, when workers in almost all other factones have umproved 
thet position. Even otheswise, nobody can quarrel with the pro- 
position that the workers’ standard of hving should be bettered 
as far as possible. ‘1 have, therefore, to consider whether similar 
workers elsewhere get better wages. 


11. The management contend that their factory at Kallai is 
considerably overstaffed, and that they are paying the workers tu 
capacity. They point out from the balance-sheets that the work- 
ing ot the factory resulted m a loss of about Rs. 8,500 during the 
year ending 31st August 1945, and that there was a profit of only 
Rs. 10,000 during the next year and that there was again a loss of 
aboul Rs. 5,200 during the year end ng 31st August 1947. They have 
produced a profit and loss account for the @x months ending 2th 
February 1948 showing a loss of aboyt Rs. 4,500. It also appears 
from the costmg schedules filed by them that the saw mull fetches 
httle or no profit, that in the furniture section, there is actuaily a 
loss m respect of several of their products and that only the plywood 
section is working with a substantial margin of profit (vide index 
No. 50). As against this, 16 1s urged on behalf of the union that 
the failure of the company to .make profits ıs not due to loss of 
busmess, lack of tunber and transport facilities, and other unavonl- 
able causes which the management have alleged. Tt is contended 
thaf nepotism and mismanagement are rampant, that profits have 
been diverted by exhibiting unnecessary expenditure, and that in 
order to spite the umon, orders were refused and tnnber was sold 
away without being used for work in the facfory. 1 have carefully 
examined these charges with reference to all the materials placed 
before me, and m particular the union’s intenogatory and notice 
to admit facts and the management's answer. The management's 
answers are mosfly self-explanatory, and I find no substance m 
any of the charges levelled by the union. Sometimes the charges 
have been inconsistent, for example paragraph 30 of the statement, 
dated 19th March 1947, filed by the union before me alleges that 
timber is being purchased at inflated prices, while a memorandum, 
Exhibit -R-43, dated 24th September 1946, previously submitted by 
the union to the company’s directors alleged that the company is 
not ‘‘ having efficient brokers *’ and ‘‘ 1s not willing to give reason- 
able price for timber.” The answers furnished by other factories 
to the questionnaire do not show that the company has been paving 
more than the compefitive price for its purchases of timber. The 
broad facts are that as long ago as ın 1936; when the shareholders 
got a dividend of only 4 per cent, the dnectors’ report anficipated 
a reduction in the company's existing sources of income, namely, 
sawing timber and manufacturing packing cases and furniture. 
Therefore, 1t is only to be expected that with the business becoming 
normal after fhe war, the saw mill and the furniture section would 
not be very profitable The balance-sheet for the year ending 31s, 
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August 1945 even before the umon was formed, shows a loss in the 
working of the factory at Kallai. Therefore it is idle to contend 
that the loss ıs fudged in order to spite the workers after they 
formed the union. Even during the bpom years of the war, the 
dividend to the share-holders averaged only 10 per cent. The share- 
holders had also presumably to meet the mcreased cost of living 
and it cannot be said that the rea! value of the dividend was an 
unduly high return on the mvestments. On the whole, it is clear 
that the tactory 1s not so prosperous or remunerative as to afford 
easily to pay for a rise in the standard of hving for its workers. 
The company’s mcome does not permit a higher level of wages, 
except in so far as they admit that management 1s uneconomical 
because the factory is over-stafied. l 
12. The next question which has to be considered is whether 
similar workers in otheg industries get, better wages. The Court of 
Inqury (Sr K. A, Muhundan) appointed to enquire into the condi- 
tions of labour in tumber and saw mulls reported that the pre-war 
mınımum wage rates in Malabar were 6 to 7 annas per day, and 
that 12 annas a day will be a far mimimum wage for an adult 
worker in the Malabar mills, the dearness allowance being 100 
per ceuf. For new reciuits and tor women, it considered that 10 
annas a day should be the basic wage. This report which was 
-commended for adoption to the workers and managements con- 
cerned by the Government was made in October 1947. The cost 
of living index for Calicut m October 1947 was 330, while the 
latest figure published is 888 for Apul 1948. So if we allow for the 
subsequent rise in the cost of ving the. mmimum basic wage for 
an adult male woiker should be raised from 12 annas to 14 annas 
a day. A recent award in May 1948 by the Industrial ‘fribunal 
(Sr: M. Venkataramayya) for motor transport services and work- 
shops in the Province fixed Rs. 42 as the minimum monthly income 
for an unskilled worker m the mufassal. Countmg 26 working 
days in a month, this corresponds to Rs. 1-10-0 a dav, or 13 annas 
basic wage together with 100 per cent dearness allowance. ‘Lhe 
prevailing wages for unskilled free lance labourers at Calicus is 
now Rs. 2-8-0 to Rs. 3 per day. Thus ıt appears that nnskilled 
workeis m other industries or occupations at Calicut are. able to 
earn more than an average of Rs. 1-10-0 per day or Rs. 42 a 
month. 
_ 18. When-we compare the wages paid in other plywood factories 
in the vicinity, we find that the Malabar Plywood Works at Feroke 
18 paying a mmimum wage of Re. 1-6-0 a day. The Kerala 
Plywood Company at Kallai pay less than the company for a few 
categories of workers and more than the company for most of the 
categories of workers. The existing minimum wage of Re. 1-3-0 
was agreed to by the company m November 1946, when the cost 
of living index for Calicut was about 290, and the latest figure 388 
justifies an increase of the minimum wage to Rs. 1-10-0. After 
taking into consideration all the circumstances I have come to the 
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- conclusion that the existing mmimum basic wage of Re. 0-9-7 for 
male workers in the company is inadequate and should be 13 annas 
a day, the dearness allowance beimg maintained at 100 per cent. 
For women workers, the minimum wage paid by the company has 
been seven-eighth of that for men workers. The mmmum Lasic 
wage for women workers should accordingly be 11 annas, the dear- 
ness allowance in their case also being 100 per cent. 

14. It would be wrong to fix the wages for the numerous 
different categories of semi-skilled and skilled workers employed by 
the company, without at the same time fixing standards of output 
and efficiency. Neither side has placed the necessafy materssls 
before me, and in fact Sn K. P. Kuttikrishnan Nar on behalf of 
the union ultimately pressed wore for 1etention of the full strength 
of workers than for any enhancement of wages. I think that it is 
sufficient to fix only the mmimum wages which ought to ve paid in 
the factory and leave to the good sense of the management any 
revision of wages of workers now getting above the minimum. 


15. The mmımum wage proposed has to’ be tested m the light 
of whether the company is capable of paying the same I have 
already shown that the mimimum wage 1s only consistent with 
what was agreed to be paid by the management m November 1946, 
if we take into account the subsequent increase in the cost of hving. 
Moreover, the company will be at liberty to retrench surplus per- 
sonnel, provided that they follow the rules of equity (such as are 
embodied in Exhibit R-79) and any other general instructions that 
may be issued from fme to time by the Government. On a rough 
calculation, I find that their proposals for retsenchment would 
result in a monthly saving of about Rs. 4,800 while the increased 
minimum wage proposed would involve an additional mouthh 
expenditure of about Rs. 2,100. Therefore, it appears that even 
according to the management, if the factory ıs run efficiently the 
minimum daily wage can be raised to Rs. 1-10-) and Re 1-6-0. 
It is only necessary to provide that for every fall in the cost of 
living index by 15 pomts below 390, the total wages of both men 
and women workers should be reduced by one anna, and this may 
be conveniently done by reducing the basic wage by half anna, the 
dearness allowance being maintamed at 100 per cent. 

16 My decision on the first issue ıs that the exist:ng basic 
wages are adequate where they are less than 13 annas a day for 
men and 11 annas a day for women. They should accordmgly be 
increased, so that the minimum basic wages are 18 annas and Íl 
annas a day respectively for men and women workers, the dearness 
allowance being 100 per cent. For everv fall in the cost of livia 
index for Calicut for a particular month by 15 points below 390 the 
minimum basic wages in the second succeeding month may be 
reduced by 6 pies for both men and women workers The award 
will not operate to reduce the existing wage of anv worker getting 
more than the minimum now fixed and the question of increasing 
such wages is left to the discretion of the management. 
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17. Issue 4.—As already noticed, the discharge of 24 workers 
on 16th January 1947 was the immediate reason for the notice of 
the strike, Exhibit P-11, which was issued by the union on 17th 
January 1947. The contention of the management, is that the issue 
refers only to these 24 workers, while the contention of che union 
is that the issue covers also the several workers who were discharged 
on previous occasions since May 1946. On behalf of the manage- 
ment, it is argued that the question of workers who had been dis- 
charged previously was settled by the fourth clause of the agreement 
of lith November 1946, which provided that eight discharged 
workers should be taken back for shift work on alternate days. But 
on behalf of the union, it is urged that the workers consented to 
the terms of the agreement of 11th November 1946 only because 
of their anxiety to avoid a strike, that the terms were not fair or 
satisfactory to them, and that all the matters m dispute are 
reopened by the adjudication. Even according to the management 
they consented to some of the terms, such as clauses 1 to 3 relatmg 
to the enhancement of wages, only in order to purchase peace and 
not because the finances of the company warranted the enhance- 
ment. In the circumstances, I think that the agreement of 11th 
November 1946 is no bar to the union re-agitating the question of 

workers who were discharged even previously. 


18. The statement of the union on the subject begins by nem 
tioning that immediately after the union was formed, their treasurer 
K. Gopala Menon was discharged on 21st May 1946. This fact 
has been set out only to show that the management were hostile to 
the union from the outset, because admittedly K. Gopala Menon 
was reinstated on 31st May 1946 It appears from the Managing 
Director's letters, Exhibits P-15 and P-16, that the real reason for 
discharging Sri Gopala Menon was his insolent behaviour and that 
he was reinstated as soon as he apologised. In the circumstances, 


I am not prepared to say that the individual was victimized by the 
management. 


19. The statement next’ refers to five workers who were dis- 


missed in August 1946. The reason for their dismissal is proved 
to be their irre 


gular attendance, and this is a good ground for dis- 
missal under the company’s Standing Orders (vide Exhibit P-10). 
Moreover, upon the request of the union, all the five were admut- 
tedly reinstated. One Perumal among them who is alleged to bave 
been subsequently dismissed, in fact left the company’s service of 
his own accord as he was not willing to work on alternate days {vide 


P.W. 13's evidence). Hence no further action is called for in 
respect, of these five workers, 


_ 20. The union pressed the cases of Seven workers who were 
dispensed with in October 1946, three workers who were dispensed 
with on Ist November 1946 and 24 workers who were discharged 
on 16th January 1947. It is also alleged in P.W., 13's evidence 
that about ten workers have been discharged subsequently, that one 
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of them is employed as a cook in the canteen and the whereabouts 
of the rest are not known. Regarding the three workers who were 
discharged on lst November 1946, the management explain that 
they were too old to work and that they have no grievance against 
their superannuation. None of them have gone into the witness- 
box to refute the explanation and so it 1s clear that they were nightly 
dispensed with. 


91. As to the workers discharged ın October 1946 and January 
1947, the case of the management 1s that they were retrenched 
because there was not sufficient work ın the factory. I tave already 
noticed that the company’s sales of furniture have declined, so that 
three out of four branches had to be closed. It 1s further proved 
that they have also lost much of their business in slate-frames, 
because of competition and difficulties of transport. ‘Thus owing 
to the contraction in the volume of business ın furniture, a reduction 
in the number of workers was inevitable. In addition, the manage- 
ment complain that they happened to entertam many more labourers 
than necessary, particularly ın ther furmiture section which 18 
actually running at a loss. Even in the plywood section, they no 
longer have a monopoly in the manufacture of plywood as before 
the war; and they have to thmk of ways and means of effecting 
economy by dispensing with superfluous labour. It is represented 
that the company cannot be worked profitably without retreneh- 
ment, and more than 100 persons out of the existing establishment 


are surplus of actual requirements. 


92. The position taken by the union is that the factory :s not 
overstaffed at all and that there 1s no scope whatever for retrench- 
ment. It is urged that if the number of workers is reduced, there 
will be a corresponding decrease in efficiency and output; and that 
the real object of the management is to get rid of troublesome 
workers under the guise of retrenchment. As the decision of the 
issue depended on determining whether the company’s factory at 
Kallai was in fact overstaffed, questionnaires were issued and visits 
made to other similar factories. On a careful consideration of the 
answers to the questionnaire and the working conditions tn the 
factories concerned, I have come to the conclusion that the manage- 
ment’s contention is well-founded. To mention one instance, there 
are three operatives employed for several machines in the furniture 
section where only two are necessary. Again, while workers mm 
other factories perform jobs different from those for which they 
were originally engaged whenever they remain idle, workers m the 
company’s factory at Kallai wrongly refuse to do so, thereby lower- 
ing their overall productive capacity. Even in December 1946, 
before selecting the 24 persons for discharge, the Managing Director 
wrote to other directors and to the Commussioner of Labour that 
the factory was overstaffed (vide Exhibits R-46 and R-14) The 


provisions in clause 4 of the agreement of 11th November 1946 te 


employ the previously discharged workers only on alternate days, 


6A 
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was also evidently due to a realızatign by'both parties: that there 
was not enough work in the factory. It ıs extremely unlikely. that 
fhe management will carry retrenchment to the pomt of setting 
impossible tasks for their workers, thereby losing their experienced. 
hands and diminishing the company’s turnover and profits. For. 
the purpose of the present dispute, it is unnecessary to say anything: 
beyond this regarding the further retrenchment contemplated by 
the management. It is sufficient to say that there was ample 
justification for the retrenchment of workers in October 1946 and 
‘January 1947. 
Q 


23. In effecting the retrenchment m January 1947, the manage- 
ment purport to have followed the ‘‘ Rules for discharge of workers. 
in Central Government undertakmgs,’’ which were suggested for 
adoption ın all factories by the Commussioner of Jabour (vide 
Exhibit R-79) Rule 3 lays down how a Committee should be set 
up for selecting the personnel for discharge In the present case, 
a Committee was set up, but ıt consisted only of four directors of. 
the company, and had no representative from the union. According 
to the second sentence m clause 4 of the agreement of 11th Novem- 
ber 1946, the management had to consult the Labour Conciliation 
Officer, Calicut, m the matter of effecting retrenchment, We find 
that the names of all fhe 24 workers selected for discharge by the. 
Committee of Directors were communicated to the Labour Con- 
ciation Officer, Calicut, on 8th January 1947 (vide Exhibit E 80). 
On the whole I think that the procedure adopted by the manage- 
ment complied to a reasonable extent the rules in Exhibit R-79 
taken in combination with the agreement, Exhibit P-45. mw 


24 i shall next consider how far the guiding prmeiple of short 
service laid down in the rules mentioned above has been followed, 
i.e., that the last man engaged should be the first man to be dis- 
charged. Out of the 24 workers who were discharged m January 
1947, the management state that Nos. 1 to 18 were superannuated. 
employees who were physically unfit to work, Nos. 19 to 21 were 
polishers who were not required m that department and Nos 22 to: 
24 were merely apprentices ın the blacksmiths department. Tha 
union states that some of the men such as Nos 8, 10 and 11 were 
young men fit for work, that persons with lesser service than 
Nos. 19 to 21 have been retained, and that Nos 2 


2 and 24 were not, 
apprentices. If ıs also urged that No. 19 was a member of the 


working committee and No. 22 was the assistant secretary of the 
union and hence they were particularly victimized. 


25. Out of the group classed by the man 
annuated employees, only Nos. 1, 4, 9, 10, 1 
forward as witnesses : 

No. 1, Panhan. 
He says that there ar 
retained in the saw 


agement as super-, 
4 and 18 have come, 


—He is 53 years old buf appears emaciated. 
e only three or four persons older than himself 
mill section in which he was formerly employed. 
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Probably those men have better physique; therefore I do not 
consider that the management were wrong in considering No. 1 as 
unfit for work. 


No, 4, Chaayichutty.—He gives his age as 55 but does not 
remember the year of his birth. His job ın the company was io 
carry logs. After being discharged he has taken to the light wark 
of hawking newspapers and oranges, which fetches comparatively 
less income than heavy manual labour. Evidenfly he does not like 
strenuous work. In the circumstances, I think the management 
were: justified ın considermg him unfit for retention. 


No. 9, Sankaran, aged 53, with nine years’ service; 

No. 10, Chandu, aged 35, with five years’ service; 

No. 14, Sonkunni Menon, aged 61, with three years of service; 
No. 18, Appu Menon, aged 53, with five years of service. 


In the case of these four workers, the line of cross-exam- 
nation on behalf of the management was that the management had 
no grudge in selecting them for discharge But the specific ground 
taken that they are unfit for work is not proved nor the requirement 
of the rules that they have the shortest periods of service. 


26. Out of the second group comprismg of Nos. 19 to 21, No. 19, 
Narayana Menon, aged 85, with 16 years’ service and No. 21, 
Achuthan Nayar, aged 32, with 12 years’ service, have come forward 
as witnesses. Ther evidence ıs that persons with lesser service 
have been retained. ‘This is consistent with the statement filed by 
the union and 1s not shown to be false. 


27. As regards Nos. 22 to 24, Sn K. V. Suryanarayana Avyar, 
the learned counsel for the management says that by reterring to 
them as apprentices he meant merely that they were workers on 
trial or temporary hands No. 23, Damodaran Nayar and No. 24, 
Gopalan Nayar, have given evidence that they jomed the company’s 
service only ım January 1943 and May 1944, respectively. It doves 
not appear that there are blacksmiths with lesser service who have 
been retained by the company. Hence their discharge is not shown 
to be contrary to principle. No. 92, Krishnan Nayar, is said to 
have been the assistant secretary of the union. He has not come 
forward to give evidence, and has written in July 1947 from Bombay 
for withdrawal of his provident fund amount (vide Exhibit K-82). 
He does not appear to be interested, in being re-employed by the 
company and there 1s no proof that his discharge was contrary to 
the rule of juniorifiy. 

28. With regard to the seven workers who were discharged in 
October 1946, the onlv reason given by the management is that 
reduction was found necessary (vide Exhibit P-19). Tt is not 
suggested by the management that .they followed the rules m 
Exhibit R-79, as they purported to do subsequently. The manage- 
‘men’ state that four of these workers left of their own accord and 
got employment elsewhere presumably because they did not like 
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to work on alternate days as provided in the agreement of llth 
November 1946. But two of them, Krishnan Nayar and Apputty, 
have come forward as witnesses and complain of their discharge. 
Krishnan Nayar claims to have put in 6 or 7 years’ service; but 
there is no evidence regarding the period of service of Apputty. 
Therefore the discharge of Krishnan Nayar alone is shown to be not 
in accordance with the rules in Exhibit R-79. 


29. In the result, I find that though the management were 
amply justified in effecting retrenchment in the number of workers, 
their selection of the persons to be discharged was not justified in 
the case of Krishnan Nayar out of the men discharged in Ocitober 
1946, and in the case of Sankaran, Chandu, Sankunni Menon, 
Appu Menon, Narayana Menon, Achuthan Nayar (Nos. 9, 10, 14, 
18, 19 and 21) out of the persons discharged in January 1947. The 
admissions of the witnesses prove that the management had no 
mala fide whatever in selecting the persons for discharge, all 
except two bemg ordinary members of the Union like most workers 
retamed in service. E would therefore hold that the discharge .f 
fhe other wokers was justified. In respect of the seven workers 
named above, whose discharge was not justified, the management 
should reinstate them, but this would not bar their discharging 
them again in accordance with the rules in Exhibit R-79. 


30. On behalf of the Union, it is urged that if retrenchment is 
held to be unavoidably necessary, the workers would prefer partial 
employment, e.g., work on alternate days, rather than that some 
of them should be completely thrown ont of employment. But the 
management state that partial employment leads to absenteeism as 
a, particular worker may get more profitable work elsewhere on the 
day of his turn. They further state that it leads to difficulties m 
co-ordination and locating responsibility for defects. I think that 
it is undesirable that more than the requisite number of labourers, 
mainly of the unskilled category, should be attached to the factory. 
The need of the day is increased efficiency and output on the part 
of labour, and partial employment in lieu of retrenchment would 
not be conducive to such a result. 

31. Issue 3.—Under section 49-B of the Factories Act, 1934. 
(as amended in 1945), for every 12 months’ continuous service, an 
adult worker is entitled to ten days’ leave with pay, and a child 
worker is entitled to fourteen days’ leave with pav. Tt appears 
that in 1946, the company treated the seven Onam hohdays and 
three other festival holidays as equivalent to this leave. But the 
Chief Inspector of Factories took objection on the ground that the 
Yeave under section 49-B should be given in spells chosen by 
the worker and should not be confined to the holidays on which the 
factory was closed. The management have accordingly emended 
their leave rules and satisfied the Government that the henefifs 
complied with the provisions of the Factory Act (vide Exhibit R-72 
containing copy. of G.O., Ms. No. 927, Development, dated 4th 
March 1947). 
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82, The result will be that during the festival holidays when the 
factory remains closed, the daily-paid workers will not get any 
wages m future and only the monthly-paid workers will be bene- 
fited. Therefore the Union wants that for all the festivals, namely, 
for Onam, Vishu, Thiruvathira, Navarathri, Christmas and 
Muharram hohdays should be granted with pay to every worker. 
Sri K. P. Kuttikrishnan Nayar presses for a minimum of two such 
holidays because the Court of Enquiry (Sri K. A. Mukundan) for 
Tiraber and Saw Mills recommended that number. But the 
management urge that they have fully complied with the statutory 
requirements relating to leave facilities and that they should not 
be saddled with further liabilities as the factory ıs working at a 
Joss. I agree with the contention of the management, and find 
that the existing leave facilities are adequate and no additional leave 
should be required to be granted to the workers. 


33. Sri K. P. Kutitkrishnan Nayar on behalf of the workers has 
also raised the question whether the workers are entitled to treat 
the period of the stnke from 10th February to 20th April 1947 as 
part of the period of continuous service qualifyimg for the annual 
leave, He relies on the explanation to section 49-B and urges 
that the strike is not an illegal strike. But the specific question 
as to the effect of fhe strike on the annual leave is not a part of the 
issue before me and does not therefore arise for any consideration. 

34, Issue 4.—It appears that in each of the years 1942-43 and 
1942-44 two months’ wages were paid to the workers as bonus. 
In 1944-45 no bonus was paid and in 1945-46 the workers got one 
month’s wages as bonus. They now claim six months’ wages by 
way of bonus. They ask for bonus at this rate for every year 
commencing from 1944-45, because bonus for 1944-45 was one of 
their ‘‘ immediate demands ’’ formulated on 27th Mav 1947 which 
were in substance reiterated in their strike notice. 

35. The management have raised a point that bonus is an 
ex gratia payment which the workers cannot claim as of right. It 
is not necessary to deal with this legal contention, because in my 
opinion they are no stronger ground when they urge on merits that 
the financial results of the working of the factory do not permit 
the grant of any bonus. In 1944-45, the working of the factory 
at Kallai resulted in a loss of about Rs 8,500. In 1945-46, the 
profit before provision for mcome-tax was only Rs. 10,000 and in 
1946-47 there was again a loss of Rs. 5,200. For the six months 
ending 29th February 1948, it is estimated that there was a loss 
of Rs. °4,500 and odd. No doubt dividends were declared to the 
shareholders at 8 per cent, 9 per cent and 6 per cent for the three 
years from 194445 to 1946-47, but they were only vut of 
the profits realized for the working of the factory at Chalakudi. 


36. The answer advanced on behalf of the workers is that the 
-profits from Chalakudi should also be taken into account and that 
they are entitled just like the shareholders to get the benefits of the 
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profits realized at Chalakud:. I am clearly of opinion chat there 
is no basis for such a claim. It is manifest from the accounts, that 
fhe company is running the factory at Chalakudi as a separate 
enterprise. Capital was separately raised, and ever simce -the 
factory at Chalakudi began to function, it was treated, as a separate 
umi for all the items of receipt and expenditure. The workers’ 
unions ın the two factones are distinct and separate. The ordmary 
justification for claammg bonus 1s that the workmen's contribution 
to production which rendered the profits possible, and therefore 
that the workmen are entitled to a share in these profits. But the 
workmen of the factory at Kalla: had no concern with the production 
or welfare of the factory at Chalakudi and were not in any way 
responsible for the profits coming from Chalakudi. So far as the 
years 1944—45 and 1946-47 are concerned the products of their work 
brought no profit and the wages they receive were more than their 
due. So far as the year 1945-46.is concerned, the bonus paid out 
to the staff at Kallai amounts to Rs. 11,000 and odd while the profit 
for the year was only about Rs. 10,000. The management explain 
that the bonus was sanctioned before the accounts for the year were 
added up. Their contention that the amount of bonus paid for 
1945-46 errs in favour of the workers is well-founded. I 4nd that 
the workers were not entitled to any further bonus for the pericd 
up to 31st August 1947. 


37. Issue 5 —The first part of this issue was taken up for 
decision before the other issues and the following finding was ‘given 
on 15th Apri 1947 :— 


“ On 19th May 1946, the Standard Furniture Company 
Labour Union (hereafter referred to as the Union) was:formed and 
on ist February 1947 it was registered under the Indian “rade 
Unions Act, 1926. On 17th January 1947, owing to certain disputes 
with the management of the Standard Furniture Company chere- 
after referred to as the company) ıt gave notice to the Managing 
Director of the company that the labourers of the company would 
strike work on 10th February 1947 unless its demands were com- 
phed with. The strike commenced on 10th Februaty 1947 as 
notified, and 8 or 12 clerks of the company who were members of 
the Union also struck work. The Managing Director of the com- 
pary issued a notice on 10th February 1947 to seven of the clerks, 
informmg them that as they absented themselves without leave, 
they would not be allowed to jom dutv until the question was censi- 
dered by the Board of Management. On 22nd March 1947, he 
informed all the clerks that their services were dispensed with m 
aeeordance with the resolution, dated 8th March 1947, passed by 
the Directors, because they had absented themselves without leave 
and without justification. Meanwhile on 20th Februarv 1947. the 
dispute between the workers and the management of the compan v 
under four issues was referred to me by tbe Government for 
adjudication. Consequently on 28th February 1947, the President- 
of the Union wrote to the Managing Director proposing to cali off 


INDUSTRIAL TRIBUNALS OR ADJUDICATORS €7 


the strike. But the Managing Director was willmg to reinstate 
only the workmen other than the clerks, and therefore the strike 
continued. On 18th March 1947, the Commissioner of Labour 
advised the Managing Director that the dismissal of the clerks also 
Was recommended for adjudication, and that meanwhile he should 
admit all workmen including clerks. But the management adhered 
to thew contention that the clerks are not entitled to be reinstated, 
and the Union was unwilling to call off the strike unless the clerks 
were reinstated. 

On the motion of the Union, the following ad@itional issue 
which was referred by the Government on 25th March 1947 fer 
adjudication, was taken up for decision 1n the first instance. 


Whether the refusal of fhe management to take back the 
eight clerks who struck work on 10th February 1947 is justifiable 
and 1f not, what relief should be given. 


z ‘The cdntentions advanced on behalf of the management are 
identical with those in their letters, dated 4fh and 17th March 
1947, to the Commissioner of Labour (Exhibits R-5 and R-7). 
They are (1) that the clerks are not ‘ workers ’ as defined 12 section 
2 (h) of the Factories Act, 1984, and are not entitled to become 
members of the Union; (2) that the notice of strike (Exhibit P-11, 
dated 17th January 1947), was only to the effect that * fhe labourers ’ 
would strike work, which term did not include clerks and sherefore 
the participation of the clerks in the strike was without justifi- 
cation. 

As regards the first contention, no doubt the definition in 
section 2 (h) of the Factores Act, 1934, 1s-to the effect that a 
‘worker’ means a person emploved ın work connected with a 
manufacturing process and does not include a clerk employed iu 
a place where no manufacturing process is carried on. But that 
definition 1s totally irelevant to the matter under consideration. 
Generally speaking, the purpose of that Act is to regulate the hours 
of work and the sanitary conditions and to preserve the health and 
morals of industrial workers, and therefore the definition sf worker 
has been adapted to cover the type of worker sought to be benefited 
by its provisions. It cannof, be construed as statutorily altermg for 
all purposes the natural meaning of the word, 1.e , that a worker is 
a person who works. If such were the case, the preamble in 
section 2 ‘In this Act’ would have no significance, and the de- 
finition should have found a place in the General Clauses Act, 1887: 
Trade Union legislation 1s intended to affect also workers other than 
industrial workers and for instance workers ın shops and restaurants 
can also form frade unions. The gravamen of the contention of 
the management is that the clerks of their companv were not 
entifled to join the Union as members. We have to examine the 
provisions of the Trade Unions Act, 1926, under which the Union 


was registered in order.to decide whether clerks had the right to 


become members of the Union. 
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Under section 2 (g) of the Trade Unions Act, 1926, ‘workmen 
means all persons employed in trade or industry ° and under section 
2 (h) ‘A Trade Union means any combination formed ’ for certain 
purposes. Under section 6 (e), ordinary members have .to be 
‘ persons actually engaged or employed in industry with which the 
Trade Union is connected.’ Itis clear from these provisions that 
all the eight clerks could legitimately become ordmary niembers 
of the Union. Under by-law 3 (a) of the Union ‘ Any worker who 
is employed in the Standard Furniture Company shall be eligible 
to become an ordinary member of the Union.’ The word worker ’ 
has obviously been used ım its natural and ordinary sense and not 
witi the special meaning in section 2 (h) of the Factories Act, 1934. 
In fact three of the clerks—K. Govinda Menon, M. Krishnan and 
V. K. Padmanabha Menon—attended the ad hoc meeting on Tth 
May 1946 when it was decided to form the Union and apphed for 
membership on 14th May 1946, 11th May 1946, and 11th May 1946 
respectively. The by-laws subsequently framed could never have 
intended to exclude them from membership 4s ‘ non-workers.’ 
Neither the statute nor the by-law disentitled the clerks to member- 
ship, and this contention of the management has to be rejected. 
Turning to the second contention, no doubt the notice of strike, 
Exhibit P-1, issued by the Union, mentioned only that ‘ labourers ’ 
would strike work on 10th February 1947. On behalf of the Union, 
it is alleged that the word ‘ labourers >° was used m contra-distinc- 
tion to ‘ capitalists,’ and that the notice really meant that Il the 
members of the Union would go on strike. On phehalf of 
the management, it is plausibly urged that they did not know that 
the eight clerks were members of the Union, and that they were 
taken by surprise when the clerks did not attend the office. I am 
inclined to agree with the position taken by the management that 
Exhibit P-11 did not warn them of a strike by the clerks, But 
it does not follow that, on this ground, the strike by the clerks was 
without justification and that the management are entitled to dis- 
crimmate between the clerks and the other strikers. 


In the first place, ıt has to be noticed that, the management 
were not really aggrieved by the absence of notice of strike oñ 
behalf of the clerks. The Managing Director’s notice, Exhibit R-3. 
dated 10th February 1947, to seven of the clerks did not call upon 
theni to join duty forthwith on the ground they had not intimated 
their intention to strike. On the other hand, it straightaway 
charged them with absenting themselves without leave and did not 
allow them to join duty. Under the Company’s Standing Order 
9 (b) issued in accordance with the Industrial Employment (Stand- 
ing Orders) Central Rules, 1946, the management were antitled to 
treat a strike without fourteen days’ previous nofice as misconduct. 
But apart from the enforcement of this right, the complaint of the 


management that the clerks’ strike took them by surprise is not 
bona fide. l 
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Jt appears to me that the decision must depend on whether 
the strike by the eight clerks must be considered legal or not. If 
their strike was not illegal, the Union is justified in taking up the 
position that no distmetion should be made between the clerks and 
the other members of the Union. Sections 17 and 18 of the trade 
Unions Act confer on the Union immunity from civil and crimmal 
liability in respect of the strike. Jt was entitled to call upoo all 
its members to join strike. I have not been referred to any 
statutory provision under which the strike by the clerks can be held 
to have been illegal. Sri K. V. Suryanarayana Ayyar for the 
rmanagement relies on clause 7 of the constifution of the Union 
which reads ‘No member 1s entitled to strike work with ut the 
permission of the Union. In-any strike matter, two thirds of the 
members must favour it and two weeks’ notice must be given.’ In 
my judgment, this is rather a provision for the internal discipline 
ameng the members of the Union, than implied term of any con- 
tract between the Union and the company. The fact that the 
strike was not illegal and that the Umon was entitled to call upon 
all its members to join the strike ıs a sufficient justification for the 
eight clerks joining the strike. 

To sum up, the management have disentitled themselves by 
their conduct from complaining about the want of notice of strike 
by the clerks. As the strike was legal and m furtherance of a 
trade dispute, the management have no right to discriminate 
between the clerks and the other strikers and ought to reinstate fhe 
clerks in the same way as the other employees who struck work.” 


After the finding was pronounced, the management agreed to 
reinstate the clerks, and all the strikers rejoined work in the factory 
on 21st April 1947. 


88. The second part of the issue, namely, ‘‘ what relief should 
be given ” has now to be decided. 


39. Sri K. P. Kuttikrishnan Nayar, on behalf of the Union, 
urges that the strike was justified from the outset, and that ¿J1 fhe 
strikers including the clerks are entitled to their pay or wages for 
the whole period of the strike from 10th February to 20th April 
1947. The frame of the issue does not lend support to such a con. 
tention, because it implies that the question of giving relief arises 
only if the refusal by the management to take back the clerks (after: 
the Uniou proposed to call off the strike) ıs not justifiable. How- 
ever, as I have found the first part of the issue against the :nanage- 
ment, it is necessary to determine whether the strike at its 
inception was justified. For, in that case, not only the clerks but 
alse the other strikers would necessarily be entitled to their pay or 
wages during the entire period by which the strike was extended: 


40. Sri K. P. Kuttikrishnan Nayar states that the real and cily 
reason for the strike was the discharge of 24 workers on 16th 
Jannary 1947. His first contention is that fhe discharge was in 
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breach of the 4th clause of the agreement of 11th November 1946. 
According to this clause, ‘‘ while effecting retrenchment of workers 
in future, the mangement should consult the Labour Conciliation 
Officer, Cahcut.’? However, the rules in Exhibit R-79, previously 
recommended by the Commissioner of Labour, required that - a 
committee should be set up to select persons to be discharged on 
the principle of short service. In the circumstances, I consider 
that the term in the agreement was sufficiently complied with, when 
the Committee of Directors selected the persons to be retrenched 
and communicated their names to the Labour Conciliation Officer, 
Calicut, in their letter, Exhibit R-80, dated 8th January 1947. 


41, The next contention is that, as the discharge of some of 
the workers was not justified (which 1s my findmg on issue 2), the 
strike with the object of reinstating them was justified. Dut the 
Jefect that the prmeiple of short service was not followed in regard 
to these workers was elucidated only durmg the present enquiry. 
It was not a specific ground taken in the notice of strike ur even in 
the statements filed by the Union. The position taken by «the 
Union was that there was no need for retrenchment or discharge of 
workers at all, and that the true object of the management was to 
break the Union under the guise of retrenchment. Tt has, however, 
been proved that the factory ıs really over-staffed, making it diffi- 
cult to be profitably worked. All the discharged workers except, 
two were ordinary members of the Union, and such sf them as 
were put m the witness-box admitted that there was no special 
motive behind selecting them for discharge. The Union was 
evidently wrong in alleging, as it has done in the notice of strike, 
tagt the management were dismissmg labourers ‘‘ to frighten and 
bring to submussion all the employees.” Even now, she position 
takeu by the Union 1s that no worker should be thrown out and that 
if the factory ıs over-staffed, the work should be equitably distri- 
buted between all the existing labourers. Therefore, it is abun- 
dantly clear that the reason for the strike was not at all the fact that 
some of the men were wrongly discharged on the principal cf short 
service.. -The reason was the erroneous view that no worker should 
be discharged and that the retrenchment was aimed at breaking the 
Union. It has to be mentioned that the notice of strike also refers 
to non-compliance of clauses 1, 2 and 5 of the agreement But 
all these clauses were really complied with as explamed by the 
management in their letter, Exhibit P-30, dated 24th January 1947, 
at 'any rate after the increase of 12} per cent in piece rates was also 
agreed to by the management (vide Exhibit R-45, dated tth Feb- 
ruary 1947). Thus, while it 1s true that the management committed 
errors in the selection of the personnel for discharge, the Union 
never proposed that other persons had to be discharged on the 
principle of short service. The stnke was aimed against 
ing any worker whatever and was, therefore, 
follows that none of the workers would be ent 


Jischarp- 
not justifiable, Tt 
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wages from 10th February 1947, the date when they commenced the 
strike; until 3rd March 1947, the earliest date when they offered to 
rejoin. work. 


42 After 3rd March 1947, the strike was continued on account 
of fhe refusal of the management to take back the elerks. As I 
have found that the conduct of the management was wrong, thé 
clerks must be put in the same position as if they had been admitted 
to work and would be entitled to their pay from 3rd March 1947. 
Bus the other workers were wrong ın orginally going on strike and 
their position did not change after 3rd March 1947. It4%s contended 
that they had no other method of brmging the fifth issue for adjudi- 
cation, except by continuing to strike No doubt, if this contention 
were well-founded, I should have considered the question of allow- 
ing their pay or wages from 3rd March 1947 until 25th March 1947, 
the date when the fifth issue was added. But even after 25th March 
1947, the Union did not call off the strike. It was only xfter the 
management agreed to take back the clerks in consequence of the 
finding pronounced on 15th April 1947, that the Union called off 
the strike and the workers rejoined on 21st April 1947. Therefore, 
the object in continuing the strike was not merely to see that the 
fifth issue was added for adjudication, but to see that the cierks 
were actually taken back. In the circumstances, I am unable to 
accept the contention that the strike, at least for the period from ord 
to 25th March 1947, was justified. 


43. In the result, I find that the only relief to be given 1s that 
the management will have to give the pay of the eight clerks for 
the entire period from 8rd March 1947 onwards during which they 
were kept out. 


44. If is to be regretted that, u spite of Sri K. P. Kuttikrisbnan 
Nair’s able leadership of the Union, the parties could aot settle 
their differences without the workers resorting to a strike. The 
sufferings of the workers on account of the strike call for every 
sympathy, but it is impossible to overlook the fact that the manage- 
ment themselves have to face a depression affer the prosperitv during 
the war years. By diminishing production, strikes only render ıt 
even more difficult to improve the condition of workers and it is to 
be hoped that they will adopt a less costly remedy for a solution of 
their grievance. 

N. D. KRISHNA Rao, 
‘District and Sessions Judge and Industrial Tribunal 


Order—No. 4182, Development, dated 11th August 1948. 


Whereas, in the opinion of His Excellency the Governor. of 
Madras, it is necessary, for maintaining supplies and services 
essential to the lifé of the community, to enforce the award of ‘the 
Adjudicator, viz., N. D. Krishna Rao, Esq., I.C.8., District and 
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Sessions Judge, South Malabar, appointed under G.O. Ms. No. 
660, Development, dated the 20th February 1947, to adjudicate in 
the trade dispute then existing between the workers and manage- 
ment of the Standard Furniture Company, Limited, Kalai, 
Calicut; 

Now, therefore, in exercise of the powers conferred by rule 81-A 
(1) (d) and (e) of the Defence of India Rules, as continued in force 
by section 2 of the Emergency Provisions (Continuance) Ordin- 
ance, 1946 (Central Ordmance No. XX of 1946), read with section 
6 of the General Clauses Act, 1897 (Central Act X 1879), His 
Excellency the Governor of Madras hereby makes the following 
order and directs, with reference to rule 119 (i) of the said rules, 
that notice of this order shall be given by communication of copies 
of the order to the management and the Workers’ Union of the said 
Company and by exhibition on the notice board of the said Company 
of at least one copy of the order. 


ORDER. 


The said award shall remain in force and shall, in respect of the 
matters covered by the award, bind the management and the workers 
of the Standard Furniture Company, Limited, Kallai, Calicut, for 
a period of one year in the first instance and shall thereafter remain 
in force subject to such conditions as may be imposed, for such 
period as the Provincial Government may specify. 


(By order of His Excellency the Governor) 


W. R. S. SATTHIANATHAN, 
Secretary to Government. 


XIV 
BEFORE THE INDUSTRIAL TRIBUNAL OF 
COIMBATORE. 
PRESENT : 
SRI C. R. KRISHNA RAO 
[Under the Industrial Disputes Act, 1947] 


IN THE MATTER OF AN INDUSTRIAL DISPUTE. 
Between 


THe BROOKE BOND THA COMPANY, LIMITED, COIM- 
BATORE. l 


and 
Tae WORKERS. 
Sri G. V. Ramachandra Aiyah, Pleader—For the company. 
Sri C. P. Kandaswami, Advocate—For the workers. 


Subject.—-Wages.—Demand for a monthly wage of Rs. 60 not 
pressed. 
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Increment.—Held that the existing rate of one-anna incre- -` 
ment per annum in the daily wages was adequate. 


Dearness allowance.—Though the tofal earnings of the worker 
in Brooke Bond compared favourably with the worker in Textile 
Mills. Held that there- was a case for granting higher dearness 
allowance for workers with longer service. Awarded existing rate 
of dearness allowance of Rs. 27-8-0 for workers with less than five 
years’ service, Rs. 30 for workers with five years’ service but less 
than ten years’ service and Rs. 35 for workers with more than ten 
years’ service with effect from 1st July 1948. 


Bonus.—Held that the profits earned should be shared in se me 
form not only by the selling organization but by the workers in 
Coimbatore and elsewhere. Awarded half-yearly bonus of 1/6th of 
the total basic wage earned by the worker. 

Leave facilities.—Held that the existing leave facilities of 14 
days casual leave and 14 days sick leave together with the public 
holidays were adequate. 

Canteen and co-operative stores.—No recommendations made. 


Should Provident Fund be managed. by jomt committee -— 
Issue not pressed. 

Housing and house rent allowance.—Claims for house rent 
allowance negatived in view of the enhanced dearness allowance 
awarded supra. 

Extension of medical aid to workers and their families. 
Claims disallowed. 

Recognition of the union.—Held that the management weuld 
be well advised not to consider the political leanings of the union 
leaders, if otherwise they conducted themselves properly. Held 
however that the T'mbunal could not compel the management to 
recognize the union. 

Reinstatement of discharged workers.—Held on the facts of 
each group of cases that there was no case for reinstatement. 

Held that the discharge of four workers for their refusal to 
sign the warning book was unjustified and that these workers should 
be reinstated. 

Whether reference of the dispute to the Tribunal by the 
Government invalid in law. —Held that under section 10 of the 


Industrial Disputes Act, it was not necessary to specify the points 
in dispute and that rule 22 of the Industrial Disputes Rules provided 
for preliminary enquiry and settlement of issues. 


Held further that the Government was not in the position of a 
complainant or a party to the dispute and that the reference by the 
Government should be regarded as a permit for the parties to go 
before the Tribunal. 

Held that there was no substance in the legal objections taken 
to the competency of the Tribunal. 
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G.0. Ms. No. 4204, Development, dated 13 h August 1948, 


| Labour—Disputes—Dispute between the workers and the manage- 
ment of the Brooke Bond Tea Company, Limited, Coimbatore 
—Recommendations of the Industrial Tribunal—Orders passed. | 


Reav—the following papers :— 


(1) 
G.O. Ms. No. 1018, Development, dated Ist March 1948. 


Fron the Industrial Tribunal, Coimbatore, dated 22nd July 1948, 
No. I.D. 9/48 


(2) 


BEFORE THE INDUSTRIAL TRIBUNAL OF 
COIMBATORE. 


PRESENT : , 
SRI C. R. KRISHNA RAO 


INDUSTRIAL Dispute No. 9 oF 1948. 


[In the matter of the industrial dispute between the workers and 
the management of the Brooke Bond Tea Company, Limited, 
Coimbatore. | 


This dispute having come up for final enquiry from £0th to 16th 
July 1948 at Coimbatore m the presence of Sri C. P. Kandaswami, 
B.A,, B.L., Advocate for the workers, and Sn G. V. Ramachandra 
Aiyah, B.A., B.L., Pleader for the management, and having stood. 
over for consideration till this day, the 20th day of July 1948, the 
Tribunal made the following 


AWARD. 


The tea and coffee factory of Biooke Bond (India), Limited, at 
Coimbatore has about 500 workers. There are two Untons—the Tea 
anq Coffee Workers Union and the Tea and Coffee Employees Con- 
gress—and both claim to have a majority of the workers cn their 
roli Some workers have not jomed either Union. I gave notices 
to the management and to the Union and to the Congress. . The 
Workers’ Union filed two statements containing practically the same 
demands. The Employees Congress stated that thev had no demands 
fo submit to the Tribunal. In a later communication, dated 22nd 
April 1948, they stated that there is “ good harmony between the 
workers and the management and the Industrial Tribunal need not 
function at all and if the Tribunal gives any finding they will not be 
binding upon them.” The management filed a very long statement 


rejecting all the demands made by the Workers’ Union. I framed 
the following issues :— 


Issue No. 1.—Should the workers of Brooke Bond Company, 
Coimbatore, be paid monthly salary or should they continue on daily 


Wages as at present? Are they entitled to a minimam wage of 
Rs 6C per mensem? 
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Issue No. 2.—What increment, if any, should be givén to the 
werkers? 

? cs No, 3.—Is the dearness allowance now paid inbùficignt 
and should it be related to the cost of living and if so how “Puch 
should be paid per point? 

Issue N 0. 4.—Are the workers entitled to bonus equivalent to 
three months’ fota) earnings and should all the workers be paid 
bonus? i 

Issue No. 5.—What leave facilities should he granted tæ the 
workers ? 

Issue. No. 6.—Should the canteen and co-operative- stores be 
fxn tinder the joint management of workers and management ? 

‘3 Issue No. 7.—Similarly, should the provident fund also ‘he 
managed by a joint committee? 

Issue No. 8.—Should the management provide henses to ali 
the workers or grant them a house allowance? l | 

Issue No. 9.—What medical facilities should be allowed to the 
workers and their families? 

Issue No. 10.—1s the managemént bound to recognize the 
Coimbatore Tea and Coffee Workers’ Union? ` : 

Issue No. 11.—Are any of the dismissed or discharged workers 
to be reinstated and if so on’ what conditions? 

- Issue No. 12.—Has this Tribunal no jurisdiction fo decide this 
dispute? 

9. First issue.—No worker in the Brooke Bond Company is paid 
piece rate. A considerable number are paid monthly salaries and 
the majority of the workers are paid daily wages varying, from 
Rs. 1-12-0 to about Rs. 3. -For all the’26 working days in the 
month, the lowest paid worker will get Rs. 45-8-0 per, mensem. 
The only drawback between the monthly salary and the daily wage 
4s that the worker is uot paid for the Sundays on which the factory 
-remains closed. But if Rs. 60 is to be the minimum monthly salary 
the most unskilled worker of the company would be better off than 
a graduate entermg Government service who does not get now a 
basic wage of more than Rs. 51 per mensem. When I pointed cut 
this fact to the learned counsel for the workers he said he would nvt 
press this issue. I, therefore, record no finding upon this issue. _ 


3. Second issae.—The company gives an jacrement on the daily 
wage of one anna per year which works out, to Rs. 1-10-0 per 
mensem. The claim of the Workers’ Union is that they should be 
givén an increment of Rs. 2. I think that the increment now being 
given by the company is adequate. 


4 Third issue.—The Workers Union demands that dearness 
allowance should be paid at rate of four anpas per point of the 
cosf of living index. Alat rate of Rs. 271-80 is now paid as. dear- 
ness allowance and it is pointed out on behalf of the management 
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that the workers.get higher basic wages than. workers, in other 
factories though the dearness allowance given is not so high-as for 
instance that paid in textile mills. But the total earnings of the 
workers in Brooke Bond compare very favourably with those in 
textile mills, The worker in Brooke Bond gets free coffee in’ the 
morning and free tea in the afternoon. He gets also two sets of 
clothing which, of course, he can wear only while at work in the 
factory and the clothes are washed at the expense of the company. 
There is a subsidized canteen and a provident fund to which’ the 
company contributes ten per cent of workers’ wages. I think, in 
spite of this, that a slight change might be made in the- scaleseaf- 
dearness allowance paid according to the length of service of the 
workers. A new recruit is not hkely to have any family, whereas a 
worker with some years service is hkely to have a wife and some 
children In his ease some more dearness allowance may be giver 
than in the case of a new recruit. I decide that the workers with a 
service of less than five years shall receive the present rate of arar- 
ness allowance, i.e., Rs. 27-8-0 per mensem, the workers who have 

completed five years continuous service but have not completed ten 

years service will receive Rs. 30 per mensem as dearness allowance; 

and the workers who have completed ten years of service will receive 

Rs. 35 per mensem as dearness allowance. These rates will come 

into effect from Ist July 1948. 


5. Fourth issue.—The Company pays half-yearly bonus to its 
workers. They get in all Ra, 50a year. The Workers Union wants 
that bonus should be paid equivalent to three months total earnings. 
It is not deniéd that the Company is making profit but what exactly 
is the amount of profit it is not possible to ascertain because the 
Companv has not chosen to place their balance sheets before the 

_ Tribunal. They say that they have a vast selling organization and 
the profits are earned more by their energy and experience than by 
the work done in the factory at Coimbatore. Even then the profit 
earned chould be shared in some form not only by the selling ogani- 
zation but also by the workers in Coimbatore and the workers else- 
where. In the absence of data I cannot say that the bonus now 
given is the utmost that the Company can afford. I find that the 
Company should give to its workers every half-year one-sixth of their 
total basic wage earned in that half-year, that is to say that the 
dearness allowance should not be taken into account for the purpose 
of calculating the bonus but only the monthly salary or the daily 
wage actually earned in the course of those six months 


6. Fifth issue—The Company gives fourteen days casual leave 
with pay fo its workers and fourteen days sick leave half of which 
is on three-fourth salary and the other half on half salary. Besides 
these there are three public holidays. The Workers Union demands 
thirt, days casual leave and thirty days sick leave on full wages. 


I think this is a very extravagant claim and the leave facilities now 
granted are ample. 
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7. Swth issue—There 1s a Canteen now working and nothing 
has heen adduced to show that it is not working satisfactorily. A 
Works Committee will be set up soon and they will be in a position 
to suggest improvements in the working of the Canteen. The 
management is not averse to the opening of “a Co-operative Store 
but there is no place in the factory building where the store could 
be located. It was suggested during the course of the trial that 
a bwlding could be rented outside the factory premises. This :s a 
matter too, which the Works Committee can usefully investigate 
I make no recommendation on this matter. 


8 Seventh issue.—There are rules regarding the working of the 
Provident Fund. The learned advocate for the workers does. not 
press this issue. I record no finding upon it. 


9. Eighth issue —It 18 practically impossible in the present 
eonditions for the management to bumld houses for all the 500 
workers and as their scale of wages are higher than those biam- 
ing in other similar factories, I do not think that the workers are 
entitied to claim an additional house allowance. I have also raised 
the dearness allowance in the case of those workers who have put 
m five years of service and more. Therefore no house allowance 
need be given. 


10. Ninth issue. —There is a full-time doctor employed by the 
company and his services are available to all the sick workers. 
The Union wants that their famihes also should have the same 
medical facilities as the workers and that there should be an 
in-patient ward. In other words, they want that the dispensary 
now run by the Company should be converted into a small hospital. 
There are practical difficulties in making available she medical 
facilities to the families of workers also. I disallow this claim of 
the workers. 


“Lt. Tenth issue —The management has recognized the Em- 
ployees Congress and not the Workers’ Union. The Workers’ 
Union is said to be of Communist complexion while the Employees 
Congress of Congress complexion. The management will be well 
advised not to consider the political leanings of Union leaders, 
if otherwise the conduct themselves properlv. I cannot, of course, 
compel the management to recognize the Workers’ Union. That 
will have to be done by another Tribunal when it is set un under 
the Trade Unions Amendment Act. 

12. Eleventh issue-——On 11th November 1942 there was a 
disturbance near the Stanes Mill which is about four furlongs from 
the Brooke Bond factory. At 9 a.m, according to one of the 
workers, there was a noise of shoofing and all the workers in the 
factory rushed out in a body without obtaining anvbody’s perm's- 
sion. The present President and his predecessor both sav thai thev 
went cui of sympathy with the workers in the Sfanes Mill who 
were having trouble. One of the Brooke Bond workers was shot 
dead and another received a gunshot wound and was in the hospital. 
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At 11 a.m., the witnesses say that they returned to the factory but 
they found the gates closed and a notice put up that when the 
factory reopens it will be imtimated io the workers. Fourteen 
workers were taken mto custody by the Police on ‘different’ aates 
‘and were detained for about a month or two. After they ‘were 
released they sought -reinstatement because meanwhile "the 
company had discharged them. 


13. It is contended on behalf of the workers that these fourteen 
people who were in custody were absent form work, because they 
could not hold ıt and that their detention should not be a ground | 
for dischérge. .It was argued on the other side that if a worker is 
‘charged with theft or murder and is detained by the Police, he 
cannot complain if he is discharged on the ground that his absence 
fram the factory was mvoluntary. In this case the workers ccurted 
trouble io) themselves. They were quietly working in the factory 
when trouble started in Stanes Mill and without obtaining anybedy's 
permission they discarded their uniforms provided by the company, 
put on their own clothes, and rushed out in a body to get mixed 
up i the strife and one actually lost his hfe. This conduct is quite 
reprehensible even though no crimimal charge could be brought 
bome to them.- Their detention cannot be said to be involuntary 
in any sense, and therefore the company was justified in discha-ging 
them when they absented themselves for such a long period, I 
see no reason to order the reinstatement of these fourteen persons. 


` ‘Then there is a group of workers who say they were «fraid of 
the Police and absented themselves from the factory and now want 
to: be reinstated. In their case also I find there is no good reason 
for reinstatement, 


` There is third group of workers who after a strike did not 1ejdin 
duty within the period allowed by the management and they were 
discharged. In this case also. unless the Union is able to-make 
out that the strike was a legal strike, which it has not done,’ the 
Tribunal cannot order their reinstatment. 


Then there is the case of Chinnaswami who ‘was dismissed for 
slackness after several warnings. I have looked into the record and 
he has been warned more than once and I find that I should not 
interfere m his case. 


14. Then there remain the cases of four workers, viz., No. 342. 
Ramaswamy, No 361, Alexander, No. 48, Pichai Muthu and 
Natarajan. The prncipal ground on, which their ‘serviszes were 
dispensed with is that they refused to sgn the warning register. 
The factory Manager maintains warning book in which he notes 
down the faults alleged to have been committed by the «orker 
aud take his explanation and then makes his own note and 
finally the worker is asked to sign it. These four workers yeinsed 
to sign. I do not think that this is a satisfactory ground for 
dismissal. Signing the warning book can at best only . afford 
evidence against the worker that the warning has “been given, 
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and if the matter should ever be disputed in a Court of law the 
worker is prevented from saying that warning had not heen 
given. Even then he may have other defences. He may say that 
he did not know what he had to sign. But apart from that no 
great value is added to the warning by the fact that the worker 
signs it. The Manager chose to consider the refusal to sign as 
an act of insubordination. I cannot agree with him in this. ‘he 
Manager might have noted in the warning book that the worker 
refused to sign and that would have been quite sufficient for all 
purposes. If further evidence to show that the warming had been 
communicated to the worker was necessary, a registered fitter wight 
have been sent to him at his expense and the company còuld have 
secure the equivalent of his signature ın the warning book. 
There is no justification for the dismissal of these four workers. I 
find that these workers should be reinstated. ` 


15. Twelfth issue-—The learned vakıl for the management 
contended that as the Government order referring the dispute for 
adjudication did not specify particularly the points which were fo 
be decided by the Tmbunal the reference itself is invalid in :aw and 
the Tribunal has no jurisdiction to decide any question. This point 
has not been specifically taken in the written statement but it was 
urged both at the preliminary enqury and also at the time of the 
argument after the evidence was concluded. To put forward such a 
plea is to betray ignorance of the scheme of the Industrial Disputes 
Act and the functions of the Trbunal. The Governmens are 
appraised by proper officers, m this case by the Commissi>ver of 
Labour, that a dispute has arisen or is apprehended in an indusirial 
establishment. What is referred to the tribunal is the totality of 
the points of difference between the workers and the man gement 
and that is called the dispute. It ıs nowhere stated in section 10 
af the Act that Government themselves must define the points of 
difference which constitute the disputé Rule 22 provides for the 
heldme of a preliminary enquiry and the settlement of issues. 
This would be superfluous if Government had to settle the issues 


themselves. 

16. The learned vakil for the management aruged thaf ihe com- 
plainant is the Government and the order of reference which is the 
complaint, should set out the case that had to be mvestigsted. The 
initial error lies in regarding Government as the complainant. 
They are not. The parties to the litigation, so to speak, are the 
workers and the management. It is their interest that ae m 
dispute and have to be adjudicated upon. But neither of them can 
approach the Tribunal direct, as a civil litigant approaches a Civil 
Court. They can be brought before the Tribunal only by an crder 
of Government, after they are satisfied that there is an industrial 
dispute requiring adjudication. The reference may be regarded as 
a permit. It enables the parties to the dispute to state them case 
before the Tribunal, while at the same time enabling the Tribunal 
to hear them, Thus viewed there is no substance in the legal plea. 
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17. The management stated in their written statement that the 
demand for reinstatement of workers which was dealt with under 
issue 1] is ab initio illegal and invalid and the reasons for this is 
given as follows :— 


‘“ The said running: away on Lith November 1946, desertron 
of workers and voluntary abandonment was not due to any industeiad 
dispute nor was the subsequent absence of the workers due to any 
industrial matter. Therefore this Court has no jurisiiction to 
enquire inte the matter of the discharge or dismissal of the perrons 
named and the question of their reinstatement does not arise. ”’ 


It ıs true that the absence and the running away was not due 
tc any industmal dispute but when the workers come back after a 
month’s absence and want to be remstated and the management 
refuses, then an indusirial dispute arises. I do not think ibat I 
should take up more time in pointing out that the legal objections 
taken up to the competency of this Tribunal to decide the dispute 
as a whole or any part of ıt, have no validity. 


16. The result 1s 
(1) that the dearness allowance shall be paid 


(a) as at present to all workers who have put in less than 
five vears of service, 


(b) at the rate of Rs. 30 per mensem to all those who huve 
completed five years of continuous service and less than ten years 
of continuous service, and 


(c) at the rate of Rs. 35 per mensem to all those who rave 
complete ten years of contmuous service ; 


these rates will come into egect from Ist July 1948; > 


(2) that three half-yearly bonuses, that 1s, two for the year 
1947 and one for the first half of the year 1948 be paid at the rate 


of cne-sixth of the total half-yearly basic wage earned by each 
worker in that half year; ` 


(3) that the four workers, viz., No. 342; Ramaswainy No. 
361, Alesander, No (43) Pitcha: Muthu and Natarajan shall be 
reinstatement in thew respective departments if they report them- 


selves to duty within ten days after the publication of the 


ae Awad, 


(4) that all the other demands of the workers are disallowed." 
Order—No 4204, Development, dated 13th August 1948, | 


Whereas the award of the Industrial 
respect of the industrial dispute betwee 
management of the Brooke Bond Tea Co 
tore, has been received; i 


Tribunal, Coimbatore, in 
n the workers and the. 
mpany, Limited, Coimha- 
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Now, therefore, in exercise of the powers conferred ly section 
15 (2} read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Brooke Bond Tea Company, Limited, Coimbatore, and 
the workers employed therein and directs that the said award shall 
come into operation on the 13th August 1948 and shall remaia m 


operation for a period of one year. 
(By order of His Excellency the Governor) 


W. R. S. SATTHIANATHAN, 
Secretary to Government. 


XV 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 


PRESENT : 


Spar P. MARKANDEYALU, M.A., B.L., 
Industrial Tribunal. 


[Under the Industrial Disputes Act, 1947 ] 


IN-THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 


Tun EAST INDIA DISTILLERIES AND SUGAR 
FACTORIES, Limitep, NELLIKKUPPAM 


and 


Tur WORKERS. 


Subject—W hether in the facts of the case, there was a maternal 
change in the circumstances on which. the previous awari was 
passed.—Held that the fact that a subsequent agreement had been 
concluded between the parties which was more advantageous to 
them than the award, constituted a matenal change in the cwewn- 
stances and there was therefore no necessily for the continuarce of 


tle award any longer. 


Held that the prior award should cease to be in operation from 
ist September 1948. 
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G.O. Ms. No. 4434, Development, dated 30th August 1948. 


[Labour—Disputes—Award of the Industrial Tribunal in the dispute 
between the workers and management of the East India Dis- 
tilenes and Sugar Factories, Limited, Nellikuppain —Report 
of the Industrial Tribunal under the proviso to sechon 19 (3) 
of the Industrial Disputes Act determining the period of 
operation of the award—Communicated.-| 


RraD—the following papers :— 


(1) 
G.O. No. 8184, Development, dated 15th June 1948. 
G.O. No. 4053, Development, dated 2nd August 1948. 
(2) 


From the Industrial Tribunal, Madras, No. I.D. 12 of 1948, 
dated 20th August 1948. 


BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
SRI P. MARKANDHYULU, MA., B.L. 


[In the matter of the Industrial Disputes Act of 1947 and in ths 
matter of the industrial dispute between the workers and the 
management of the Hast India Distilleries and Sugar Factories, 
Limited, Nellikuppam. | 


DECISION UNDER THE PROVISO TO CLAUSE (8) OF-SECTION 19 
OF THE INDUSTRIAL DISPUTES ACT, 1947. 


This is a reference by the Government to the Industrial 
Tribunal, Madras, under the proviso to section 19 (3) of the 
Industrial Disputes Act, 1947, and the reference was made by G.O. 
Ms. No. 4053, Development, dated 2nd August 1948. 


2. The facts that have led up to this reference are briefly these. 


3, There was an industrial dispute between the Labour Union 
in the Nelhkuppam Factory and the management regarding wages, 
dearness allowance, leave, gratuity, provident fund and cther 
matters and the same was referred by the Government to my learned 
predecessor Sti Rao Bahadur M. Venkataramayya for adjudication 
in G.O. No. 560, Development, dated 5th February 1948. My 
learned predecessor passed an award after hearing both sides on 
3ist May 1948 and he recommended therein that the award might 
be enforced by the Government only for a period of six months. 
The Government accepted the recommendation and issued G.O. 
Mes. No. 3184, Development, dated 15th June 1948, with a direc- 
tion that it should come into force on 15th June 1948 and should 
remain in force till 31st December 1948. Subsequently, there 
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was an agreement between the management of the Nelliknppam 
Factory and the Labour Union of the Factory, by which the 
management agreed to pay the higher wages awarded by my 
learned predecessor from:1st January 1948 till the 30th June 
1943, though the direction of the Government is only to the 
effect that the increased wages should be paid only from 15th 
June 1948 to 3lst December 1948. This agreement is obviously 
of greater advantage to the labour union than the award of my 
learned predecessor, who recommended the payment of increased 
wages only for a period of six months. The agreemgni is more 
advantageous to the management, also, because, as Mr. Davis 
pointed out, the award of Mr. Venkataramayya expires on Ist 
January 1949, just when the crushing season begins in the factory 
and, according to the award as enforced by the Government, there 
is no guarantee that the workers will get the increased wages from 
Ist January 1949. But, according to the subsequent agreement 
between the parties, the workers are assured ‘of the higher wage 
for £ period of six months more from 1st January 1949, which 
means that the management also is assured of the requisite number 
and the willing co-operation of workers.during the crushing season. 
Thus, the new agreement is more advantageous to both the manage- 
ment and the labour union alike. : 


4. Both the parties were of the view that the award of niy learn- 
ed predecessor is unnecessary, in view of the subsequent agreement 
and, therefore, requested the Government to constitute ar otber 
Tribunal under the proviso to section 19 (3) of the Industrial 
Disputes Act, 1947, to decide the question whether, by reason of 
the new agreement, fhe award of my learned predecessor skuld 
cease to be in operation before the expirv of the period fixed by the 
Government. The Government acceded to the request and issued 
the Government Order, dated 2nd August 1948. referring the ques- 
tion to me under the proviso to section 19 (3) of the Act. In the 
said Government Order it is stated that, by reason of the measure 
of accord that now exists between both the parties, the Government 
is satisfied fhat there has been a material change in the ercum- 
stances on which the original award of my learned predecessor was 
basec. 

5 Both Mr. Guruswamy, the President of the BID &SFE.. 
Ltd., Labour Union, Nellikuppam, and Mr. Davis, on behalf of 
the management of the company, appeared before me and stated 
that the new agreement by which the management has agreed to 
pay the increased wages from 1st January 1948 to 30th June 1949 
is more advantageous to them than the award of my learned pre- 
decessor and that, therefore, there is no need for the award to be 
in force any longer They told me that, soon after it is declared 
that the award has ceased to exist, they will execute the new agrée- 
ment before a Conciliation Officer, so that it may be binding on 
both the parties under section 19, clauses (1) and (2) of the 
Industrial Disputes Act, 1947. | 
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-§, Everything seems to me to be above board and there is no 
reason to doubt the correctness or the veracity of the statements 
made before me by both sides. The fact that a subsequent agree- 
ment has been concluded between both the parties which is more 
advantageous to fhem than the award of my learned predecessor, 
constitutes, in my opinion, a material change in the circumstances 
on which the award was based, and there 1s, therefore, no necessity 
for the continuance of the award any longer. 


7. I. therefore, decide that the award of the Industrial Tribunal, 
Madras, dated 31st May 1948, and enforced by the.Governnjent in 
G.O. Ms. No. 3184, Development, dated 15th June 1948, ehculd 
cease to be in operation from lst September 1948. 


Dated at Fort St. George, Madras, this the 20th day of August 
1948. 


Order—Ms. No. 4434, Development, dated 30th August 1948. 


The award of the Industrial Tribunal, Madras, jn the dispute 
between the workers and management of the East India Distilleries 
and Sugar Factories, Limited, Nalikuppam, was referred to the 
Industrial Tribunal, Madras, for a decision whether or not the said 
award should cease to be in operation before 3ist December 1916 
The decision of the Tribunal has been recerved and is eommunt- 
cated to the parties for information and necessary action. 


(By order of His Excellency the Governor) 


K. G. MEnon, 
Joint Secretary to Government. 


XVI 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
PRESENT ; 
Rao Bawapur M. VENKATARAMAYYA, B.A., B.I. 
[Under the Industrial Disputes Act, 1947 ] 


In THE MATTER OF AN INDUSTRIAL DISPUTE, 
Between 


THe CALTEX (INDIA), Lawirep, MADRAS 


and 
Tur WORKERS. 


Subject—Scale of increments —Award 


in terms of 
randum of agreement, ms of the meme- 
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G.O. Ms. No. 4502, Development, dated 2nd Se, tember 1948. 


[Labour—Disputes—Dispute between the workers and manege- 
ment of the Caltex (India) Limited, Madras—Reeoemmendationsa 
of the Industrial Tribunal on the agreement of the parties re- 
garding the time-scale of increment subsequent to the original 
award—Made part of the original award. ] 


READ--the following papers :— 


(1) 
G.O. Ms. No. 5875, Development, dated 19th Deceniber 1947. 
(2) 


Lette” from the Industrial Tribunal, Madras, to the Secretary to 
Government, Development Department, Madras, dated 28rd 
August 1948, 


[Industrial dispute between the workers and management of Caltex 
(India), Limited, Madras—Recommendations of the Industrial 
Tribunal, Madras—G.O. Ms. No. 5875, Development, dated 
19fh December 1947. ] 


T have the honour to state that in the Government Order cited 
above, the Government of Madras have been pleased to enforce the 
award of the Industrial Tribunal, Madras, in the above .ndustrial 
dispufe for a period of one vear from 19th December 1947. Para- 
graph 10 of the award says that there is a lacuna in the schedule of 
wages filed by the management in that ıt does not show m how 
many vears or by what increments the workers reach the maxim'nn 
scales of pay mentioned in the schedule and adds that the parties 
have agreed to reach a settlement on this point and to file 1 consent 
memorandum. 

2. The parties have now filed a memorandum of settlement and 
reguest that it may be incorporated m the award. The memo- 
randum is herewith submitted. 

5. The schedule annexed to the award contains mly she mini- 
mum scales of pay but not the maximum scales. I am berewith 
submitting a statement grving the maximum and minimum tates of 
wage? which 1s found in the records and which in my opinion should 
have been annexed to the award in the first instance. The cniissioD 
may be supplied now. 

AWARD. 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 


PRESENT: 
Rao BAHADUR M. VENKATARAMAYYA, B.A., B.D. 


[In the matter of the Industrial Disputes Act, 1947, and in the 
matter of an Industrial Dispute between Caltex (India), J.imiced, 


Madras, and certain of its workers. | 
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MEMORANDUM OF AGREEMENT. 


In comphance with section 10 of the award of the Industrial 
Trbanal, Madras, made binding on the Management of Caltex 
(India). Limited, Madras, and the workers employed therein, by 
G.O. Ms. No. 5875, Development, dated 19th December 1417, 
both parties to the dispute have discussed the question of an incre- 
ment scale and have reached the following agreement :— 


1. That increments shall be conditional upon satisfactory 
service and conduct. 


2. That the normal spread between the minimum aud raxi- 
muri wage rates already agreed between management and union 
and embodied ın the above award, should be 10 years; in other 
words a workman whose work and conduct are satisfactory should 
proceed ın the normal course of events from the minimum iud 
down for his grade to the maximum, in a period of 10 years. 


3. Increments due to 1948 will be paid out on the pass of 
the above principles. The management agree to the unton’s re- 
ques. that individual cases of hardship should be sympathetically 
considered. 

4, This.agreement will bind both parties as part of the award 
and shall be coterminous with the award. , 


Dated the 5th day of August 1948. 


Maximum anp Mintuum Rats cr WAGES TO EMPLOYEES BY Catt, x (INIT), 
Limir:p, Mapvas, EFreovivs ist January 1949. 


Minimum. Maximum. 

RS. A. Bs Rs. A. P., 

Skilled, Special Grade .. a os is . 211 0 311 0 
»  GradeL .. i} : . T 115 0 211. 0 

» Grade II " IL 90 2 1 0 

» GradellIl I 3 0 Ili 0 
Semi-skilled Grade IV 110 1 70 


Pieco wor..ers, ie, Sideszam, Handle and Cap | 
Soldermen. 

Ti. Factory Process Machinemen and Fi ling 016 
Machina Operators. A : 


Gener | w rkman sy sa 7 z4 bi 014 0 1-2 0 


Order—Ms, No. 4502, Development, dated 2nd September 1948 


The dispute between the workers and the management of the 
Caltex (India), Limited, Madras, was referred to the Industrial 
Tribunal, Madras, in G O. Ms. No 4910, Development, dated 16th 
October 1947. The Industrail Tribunal passed an award which was 
made binding on the parties in G.O. Ms. No. 5875, Development, 
dated 19th December 1947, for a period of one year from 19th 
December 1947. In paragraph 10 of the said award the Tribunal 
has sfated that both sides represented to the Tribunal! that the time- 
scale of increment would be clarified and a memorandum filed after 


0 1 5 0 
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the parties discussed the matter and arrived at a settlement. “Now 
the Tribunal has forwarded the agreement arrived at by the parties 
as aforesaid with a request that ıt may be made part of the origmal 
award. 

ORDER. 


Whereas the award of the Industrial Tribunal, Madras, in 
respect of the dispute between the workers and the management 
of the Caltex (India), Limited, Madras, was declared binding on 
the parties n GO. Ms. No. 5875, Development, datgd the. 19th 
December 1947, for a period of one year from the 19th December 
1947; 


- And whereas paragraph 10 of the said award provided for the 
filing of a memorandum ın respect’ of mcrements after ‘he varties 
should have discussed the matter and arrived at a settlement ; 


And whereas in pursuance of the said paragraph 10, the parties 
have arrived at an agreement, which has been forwarded by the 
Industrial Tribunal ; 


_Now, therefore, His Excellency the Governor of Madras, hereby 
directs that the said agreement shall form part of and shail e]lways 
be deemed to have formed part of the said award. 


(By order of His Excellency the Governor) - 


K. G~ MENON, 
Joint Secretary to Government. . 


XVII. 
BEFORE THE INDUSTRIAL TRIBUNAL AT CALICUT. 


PRESENT : 
Sri N. D. KRISHNA RAO, M.A., Bar.-at-Law., LC S. 
[Under the Industrial Disputes Act, 1947.] 
In THE MATTER OF AN INDUSTRIAL DISPUTE. 
Between 


Tas SAINT VINCENT’S INDUSTRIALS, CALICUT 
and 
Tur WORKERS. 


Award in terms of the memorandum: of compromise. 
9 


106 GOVERNMENT ORDERS ON THE RECOMMENDATIONS OF 


'G.0O. Ms. No. 4641, Development, dated 14th September 1948. 


[ Labour—Disputes—Dispute between the workers and the manage- 
ments of the St. Vincent’s Industrials, Calicut—Recommen- 
dations of the Industrial Tribunal—Orders passed. ] 

ReEAp--the following papers :— 


(1) 
G.O. Ms. No. 2658, Development, dated 18fh June 1947. 


From the Industrial Tribunal (District and Sessions Judge, 
South Malabar), dated 25th August 1948, No. 1901 J/48. 


(2) 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL AT 
CALICUT. 
Wednesday, the 25th day of August 1948. 
PRESENT : 
N D. KRISHNA RAO, Esq., M.A., Bar.-at-Law, I.C Ñ., 


District and Sessions Judge of South Malabar. and 
Industrial Tribunal. 
INDUSTRIAL CASE No. 6 of 1947. 
Between 
The management of St. Vincent’s Industrials, Calicut, 


and 
Workers of the St. Vincent’s Industrials, Calicut. 


i Reference.—G.O. Ms. No. 2658, Development, dated 18th June 
1947, and Government Memorandum No. 61760-P.1./47-1, 
dated 4th July 1947. ] 


AWARD. 


The parties to the above dispute have reached an agreemeni and 
filed a memorandum of compromise. The award is accordingly 
passed in terms of the memorandum of compromise, copy of which 
is aftached hereto. 


Copy of the Memorandum of Compromise. 
BEFORE : 
Ski N. D. KRISHNA RAO, m.A., Ban.-at-Law, I.C.8., 


Adjudicator. 


In the matter of the trade dispute between the workers and 
management of the St. Vincent’s Industrials, Calicut. 


Compromise petition filed by Rev. Fr. J. M. Vergotim, 8-7., 
Manager, St. Vincent’s Industrials, Calicut, on behalf of the 
management on the one side and by Sn K P. Kuttzkrishnan Nayar, 
President, Workers’ Union, authorized as per resolution passed at 
a General Body Meeting of the Workers’ Union, held at the "Towa 
Hall cn 28rd August 1948. 
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The parties to the above dispute have agreed to compromise as 
follows :— 

I. Basic wage—(A) Saw-mull section.—The following portion 
of paragraph 2 of G.O. Ms. No. 5334, Development, dated i8th 
November 1947, ın respect of the award given by Sri K. A. Mukun- 
dan, Court of Enquiry, is adopted as the minimum basic wages of 
fhe workers in the saw-mill section :— 

“ The minimum basic wage to the workers in the mills 
in Malabar district should be twelve annas for adult experienced 
workers, ten annas to new recruits for the first six months and fo 
women j 

(B) Furmture (Cabinet section). —The relevant section of 
the award relating to basic wages as recommended by Su N. D. 
Krishna Rao and to be accepted by the Government m espect of 
the trade dispute between the workers and the management cf the 
Standard Furniture Co., Ltd., Kallai, to be adopted as the minimum 
basic wages of the workers in this section. 

(C) Engineering and Foundry  sectson.—The relevant 
portions of the award to be recommended by the Pribunal for 
Engineering firms and Type foundries by Sri T. D. Ramaya 
Pantulu. M.A., B-L , and to be approved by the Government w be 
applied as the minimum basic wages of the workers in this section. 

Nothing in this agreement shall be understood as operating to 
reduce the existing wages of any worker. 

The revision of wages shall take effect from— 

In the case of saw-mill section from 1st September 1948 
and in the case of the other two sections shall be implemented 
within one month from the date of the publication of the Govern- 
meni orders. ‘The management, however, agreeing to give 
retrospective effect from 1st September 1948. 

The revision of wages n all the three sections specified above 
shail be in force for one year from Ist September 1948. 


I]. Bonus.—The workers ın the various branches shall be 
paid-three months’ pasic wages as bonus for the year endmg 31st 
August 1946 after deducting the bonus already paid to them. 

The bonus payable for the year will be subject to the following 
conditions :— 

‘(1) Workers who have been employed for less than 75 
working days and more than 32 working days shall be granted a 
bemus to the extent of 50 per cent, and workers who have been 


employed for 32 working days or less shall not be paid any bonus. 
or misconduct in 


(2) Any worker who has been dismissed `f 
the year shall not be entitled to any bonus even if he has worked 
for more than 32 days. 

(3) Bonus shall be calculated on t 
year in question. 


94 


he basic wages for the 
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(4) In the case of women who have been on maternity leave 
during ihe period referred to, the actual maternity allowance drawn 
by them shall be included ın their earnings for the purpose of 
calculating the bonus payable. 


(5) Bonus due as stated above shall be paid to the workers 
on or before 30th September 1948. a 


(6) Persons who are eligible for bonus but who are not in 
service shall be paid the same, provided, claims in writing are 
submitted to the management within one month after the Govern- 
ment accepts this compromise as an award. 


(7) Persons who have already received the bouns due to 
them for the year in question shall be paid only the balance if any 
due tc them, under this agreement. 


III. Retrenchment im the saw-mll section —The muanege- 
ment agiees to retain the workers existing to-day on the rolls of the 
industrials m the saw-mill section. It 1s, however, expressiy under- 
stood that in the event of lack of work m the above section, wcrkers 
will be required to work by strict rotation ın convenient batches 


IV. Holidays with wages —For purposes of section 49 (b) of 
the Factores Act, Act XXV of 1934, it 1s agreed that the ctmke 


days shall not be computed as period of absence for calcuiatmg the 
holidays with wages. 


V. Leave facilities and medical aid.—The management’ agrees 
to conform to the orders, directions or enactments by the Govern- 
ment. 

The other issues are not pressed. 


It is, therefore, requested that the Tribunal be pleased to pass 
an award and recommend to the Government. 


Order—No. 4641, Development, dated 11th September 1948 


Whereas the award of the Industrial Tribunal (Mr. N. D. 
Krishna Rao), constituted under G O Ms. No. 2658, Development, 
dated 18th June 1947, to adjudicate in the industrial dispute then 
existing between the workers and the’ management of the 
St. Vincent’s Industrial, Cahcut, has been recerved ; 


Now, therefore, ın exercise of the powers conferred by section 
15 (2; read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the St Vincent’s Industrials, Calicut, and the workers 
employed therein and directs that the said award shall come ‘into 


operation on the 11th September 1948, and shall remain in opera- 
tion for a period of one vear, 


(By order of His Excellencey the Governor) 


l K. G. MENON, 
Joint Secretary to Government. 
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XVII. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADUBA. 


PRESENT ; 
C. BHAKTAVATSALU NAYUDU, B.A., B.L., 
[Under the Industral Disputes Act, 1947.] 
In Top MATTER OF AN [NDUSTRIAL DISPUTE. 


Between 
CIGAR FACTORIES AT TIRUCHIRAPPALLI 
and 
Tue WORKERS. 


INTERIM AWARD. 


Subject—Wage «merease.—Awarded wage increase of 25 
per ceni in wages and dearness allowance, durmg the pendency of 
fhe proceedings until the final award 1s passed. 


G.0. Ms. No. 4649, Development, dated 13th September 1948. 


[Labour—Disputes—Dispute between the Workers and manage- 
ments of Cigar Factories at Tiruchirappalli—Iniernun recom- 
‘mendations of the Industrial Trmbunal, Madura— Orders 


passed. | 
REap—the following papers :— 

(1) 

G.O. Ms. No. 2493, Development, dated 14th May 1948. 
(2) 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
PRESENT, : 
C. BHAKTAVATSALU NAYUDU, B.A., B L., 
“Industrial Tribunal, Madura. | 


INDUSTRIAL DisPuTE NO. 7 OF 1948. 


Between 
The Cigar Workers’ Union, Woraiur, Tiruchirappalhi 
and 
The Cigar Manufacturers’ Association, Woraiyur, Tiruch- 


rappall. 
The Madras Provincia 
Tiruchirappalli, 


1 Tobacco Merchants’ Association, 
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INTERIM AWARD, 


By G.O. Ms. No, 2493, Development, dated 14th May 1948, 
the disputes between the workers and managements of Cigar 
Factories m Mathura. Ramnad, Tiruchirappalli and Tanjore 
districts have been referred to this Tnbunal for adjudication. 


2. Ai Tiruchirappalli, there are several factories which are 
manufacturing cigar which are made with double wrappers and 
cherroots which are made with single wrappers. ‘The single 
wrapper cherroot manufacturers have combined themselves mto an 
association known as the Madras Provincial Tobacco Merchants’ 
Association while the double-wrapper cigar manufacturers have 
combined themselves into an association known as Cigar Manu- 
facturers’ Association, Woraiyur, and it is said to be affihated 
with the Southern India Chamber of Commerce, Madras. The 
latter association addressed two communications to the Tribunal, 
dated 3lst May 1948 and 3rd June 1948. In response to notices 
served on the workers’ Union and the manufacturers’ Associations 
the workers’ Union filed a statement of demands, dated 19th 
June 1948. The Madras Provincial Tobacco Merchants’ Associa- 
tion filed a counter, dated 12th July 1948, refuting the liability in 
regard to the several demands. Thè workers’ Union has filed a 
reply statement, dated 28th July 1948, reiterating their demands 
and denying several allegations in the counter. The Cigar Manu- 
facturers’ Association filed some statements without specifically 
referring to the demands of the workers but stating generally 
that ihe wages now given include dearness allowance and that any 
further increase in the wages would only result in the extinction 
of the industry. They have also submitted their views in respect 
of the Court of Enquiry’s recommendations regarding hours of 
work, employment of children below 14 years, Factory Act, 
advances to workmen, wages to workmen and general amenities. 


The Provincial Tobacco Merchants’ Association 1s represented 
by Messrs. R. S. Rajagopalan and K. V. Siva Subrahmania Ayyar 


and the Cigar Workers’ Union is represented by Mr. M. Jamal 
Mohideen. 


3. In view of the fact that some of the demands of the workers 
relate to bonus, provident fund, pay for non-working days and other 
amenities in regard to which the jurisdiction of the Tribunal has 
been questioned and a decision has been given bv the High Coart, 
Madras, I have deferred the framing of the issues in this dispute, 
tiil I receive a copy of the order of the High Court. In the r.ean 
time, however, the workers’ Union and the Provincial T bacco 
Merchants’ Association have arrived at an interim arrangement 
as regards wages. This arrangement relates to the manu fact ure- 
of single-wrapper cherroots. So far as the Cigar Manufacturers’ 
Association 1s concerned, it is stated by their President that no 
arrangement could be arrived at with the Workers’ Union as such, 


but that the workers having come back to work the Association has 
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given an increase of 25 per cent in the wages and dearness allowance 
s> much so the wages now given have been increased to 150 per 
cent. The Association by its President has expressed its willing- 
ness to have an interim award passed fixing the wages at this 
increased rate. The Advocate for the Workers’ Union has no 
objection to such an interim award being passed. 

8. During the pendency of the proceedings before me and unti’ 
the final award is passed the following icreased wages will be 
given to the workers of sing!e-wrapper cherroots :— 


P Rate per 

-Kint of cherroote. thousand 

BA. Ae Pr 

2 pies cherroots of. : ena ee *. oa oe 1 l4 0 
3 do. ae z. a. on es aa on ` 2 2 0 
4 do. of od et ea ee e. ae e4 2 6 0 
6 do. oes en se . b .à ee +. ++ oe 7 2 12 ‘0 


The workers of double-wrapper cherroots will be paid accord- 
ing to the following rates :— 


Kind of cigara. easton 
: Rs, A, P. 
Thavulkuchi ee or Ac sä . 17 8 0 
Mould—Hand-rol’ed a ee Say se . 12 8 6 
Mould—Ro'led with Kattai ee a ee as 15 0 0 
Corona—Iindian binder .. Ss din ox we = 10 0 0 
Corona—Java binder Pe aa beg ‘ ae ». 12 8 0 
Light kulavi a zi be ae A ; .. 150 0 
Havanı 5” and 6”, No. 1 : es an . ‘ œ 12 8 O 
Kana peepa (Kulavi) 347, #7 ands” «., ss +e es ee Š 1a ? 
Havana 347, 33”, 4” and 44” ee TET sja 7 8 0 
Kana Langa—Watta Planters .. os 6 4 0 
Lady Love oe za ms $s in ea oe sa 6 4 0 
Mullumeil—-1, 5”, Sotha, Planters, D wwsons, Burm. and Pencil 6 0 0 
l rgo. 
Cortado Di e. ioses-Dumpi—5” ae si oe -. 12 8 O 
English Manila š Fr .. -640 
Manila A Ra Dx ae zá A r T ša 44 0 
Five Minutes, Cigarette;, Whiffs P ; : a 32 0 
Katta: Kana e 2 . me 12 8 0 
Sadai Havana (Twist) : gia g% 37 8 0 
Sadai Lanka ( „ ) œ 4 os ea 32 13 0 


4. These wages will také-effect from Ist June 1948. I puss an 
interim award accordingly. 


Order—No. 4649, Development, dated 13th September 1948 
In G.O. Ms. No. 2498, Development, dated 14th May 1945, the 
that the dispute between the workers end 


3 £ directed ; ; 
Ciovernment Factories 10 Matburai, Ramnad, Tirucht- 


managements of Cigar 


t 
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raj palh and Tanjore districts be referred to the Industral Tribunal, 
Mathurai, for adjudication. -Now the Industrial Tribunal has sub- 
mitted an interim award in respect of the dispute between the 
werkers and the managements of the Cigar Factories at 'Tiruchi- 
rappalh (Tiruchirappalli district). The following order will 
issue :— 


ORDER. . 

Whereas the mterim award of the Industral ‘Tribunal, 
Mathurai, in respect of the dustrial dispute between the workers 
and managements of cigar factories at Tiruchirappalh (Tiruchirap- 
palli district) has been received; 

Now, therefore, m exercise of the powers conferred by section 
15 (2) read with section 19 (8) of the Industral Disputes Act, 
1947 \Central Act XIV of 1947), His Excellencv the Governor of 
Madras hereby declares that the said term award shall be binding 
on the managements of the cigar factories at Tiruchirappalli and 
the workers employed therein and directs that the said award shall 
come into operation on 13th September 1948 and shall remain in 
force for a period of one year or till the final award in respect 
the disputes between the workers and managements of cigar facto- 
nes m Mathurai, Ramnad, Tiruchirappalh and Tanjore districts is 
accepted by the Government whichever 1s earlier. 

2. Commissioner of Labour ıs requested to send copies. of {iris 
order to the managements and workers concerned. 


(By order of His Excellency the Governor) 


- K G. MENON, 
Jont Secretary to Government 


XIX. 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
PRESENT 
Rao BAHADUR M. VENKATARAMAYYA, B.A., BL.. 
[Under the Industral Disputes Act 1947.] 
In THE MATTER OF AN INDUSTRIAL DISPUTE. 


Between 
Tre STANDARD VACUUM OIL COMPANY . LIMI- 
TED, MADRAS E 
and 
Tue WORKERS. 


Subject—Scale of merements.—Award an terms of the 
agreement. | 
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G.O; Ms. No. 5830, Development, dated 25th November 1948. 


[ Labour—Disputes—Dispute between the workers and manage- 
ment of the Standard Vacuum Oil Company, Limited, Madras 
—Recommendations of the Indusrtial Tribunal on the agree- 
ment of the parties regarding the time scale of increment 
subsequent to the original award—Made part of the original 
award. ] 


Reap—the following papers :— 


(1) 
G.O. Ms. No. 5874, Development, dated 19th December 1947. 


(2) 


Letter from the Industrial Tribunal, Madras, holding full addi- 
tional charge of the office of the Industnal Tribunal, Vijaya- 
wada, to the Secretary to Government, Development, 
Department, dated 12th November 1948. 


I have the honour to mvite your attention to G.O. Ma, No. 
5874, Development, dated 19th December 1947, by which the 
Government have enforced for a period of one year the award of 
Sri Kao Bahadur M. Venkataramayya ın the matter of the Indus- 
trial dispute between the management and the workers of the 
Standard Vacuum Oil Company, Limited, Madras. On the ques- 
tien of wages the parties came to a settlement and it ıs appended 
as a schedule to the award. Wıth regard to this schedule the 
Sea Tribunal observes in the last paragraph of the award as 
ollows :— 


“ While gomg through the schedule ıt will be found that 
there is a lacuna. Its not stated m what time or by what stages 
and increments a worker will reach fhe maximum that is mentioned 
in the schedule. Both sides have represented that this smali point 
will be clarified and a memorandum filed after the parties have 
discussed the matter and arrived at a settlement. ” 


Subsequently; the workers and the management »ppear to 
have settled this pomt also and they filed a memorandum wf agree- 
ment, dated 5th November 1948, before the Secretary to Govern- 
ment in the Development Department and the memorandum 
(enclosed herewith) has been forwarded to me by the Government 
for necessary action with the endorsement, dated 9th November 
1948. Under this memorandum, the lacuna ın the origmal schedule 


of wages pomted out by the learned adjudicator has been remerhed 
and I am forwarding the same herewith with a request that the said 
d to the award as part 


memorandum of agreement may be afinexe 
and parcel thereof. 
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BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS, 
SRI M. VENKATARAMAYYA, B.A., B.L., 


[In the matter of the Industrial Disputes Act, 1947, and in the 
matter of the Industrial dispute between the workers and 
management of the Standard Vacuum Oil Company, Madras. ] 


MEMORANDUM OF AGREEMENT, 


In comphance with the Award of the Industral frbunal, 
Mudras, made binding on the management of the Standard Vaccum 
Oil Ccmpany, Madras, and the workers employed therem, by G.O. 
Ms. No. 5874, dated 19th December 1947, both parties to the 
dispute have discussed the question of an increment scale and have 
reached the followmg agreement :— 


1, That increments shall be conditionak upon satisfactory 
service and conduct. 


2, That the normal spread between the mmimum and mazi- 
mum wage rates already agreed between management and union 
and embodied im the above award, should be 10 years; in other 
words a workman whose work and conduct are satisfactory should 
proceed in the normal course of events from the minimum laid 
down for his grade to the maximum, im a period of ten years. 


3. Increments due in 1948 will be paid out on the basis of 
the above principles. The management agree to the imion’s 
request that individual cases of hardship should be svmpathetically 
considered. 


4, This agreement will bind both parties as part of the aard 
and shall be co-terminous with the award. 


Dated the 5th day of November 1948. 
Order-—No. 5830, Development, dated 25th November 1948- 


The dispute between the workers and the management of the 
Standard Vacuum Oil Company, Limited, Madras, was referred to 
the Industrial Tribunal, Madras, in G.O. Ms. No. 4910, Develop- 
menu, dated 16th October 1947 The Industrial Tribunal passed 
an award, which was made binding on the parties in G.O. Ms. Ne. 
5374, Development, dated 19th December 1947, for a period of one 
year from 19th December 1947. In paragraph 13 of the sard award 
the Tribunal has stated that both sides represented to the Tribunal 
that ihe time scale of increment would be clarified and a memo- 
randum filed after the parties discussed the matter and arrived at a 
settlement. Now the Tribunal has forwarded the agreement arrived 
at by the parties as aforesaid with a request that it may be made 
pert of fhe original award. 


ORDER. 


Whereas the award of the Industrial Tribunal, Madras, in 
respect of the dispute between the workers and the managemeut 
of the Standard Vacuum O11 Company, Limited, Madres, was 
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declared binding on the'parties in G.O. Ms. No. 5874, Development, 
dated the 19th December 1947, for a period of one year from the 
19th December 1947 ; 


And whereas paragraph 13 of the said award provided for the 
fling of a memorandum in respect of increments after tbe parties 
should have discussed the matter and arrived at a settlement; 


And whereas in pursuance of the said paragraph 18, the parties 
have arrived at an agreement, which has been forwarded by the 
Industrial Tribunal ; 


Now, therefore, His Excellency the Governor of Madras hereby 
directs that the said agreement shall form part of and shall aiways 
be deemed to have formed part of the said award. 


(By oxder of His Excellency the Governor) 


K. G. MENON, 
Joint Secretary to Government. 


XX 
BEFORE THE INDUSTRIAL TRIBUNAL OF 


COIMBATORE. 
PRESENT ; 
Sri C. R. KRISHNA RAO. 
[Under the Industrial Disputes Act 1947.] 
IN THE MATTER or AN INDUSTRIA. DISPUTE. 


Between 


Sri PALAMALAI RANGANATHAR MILLS, COIMBATORE 
and 


Tar WORKERS. 


Sri T. V. Rajagopal, Advocate—For management. 
The workers remained ex parte. 


Subject—Reinstatement of some workers.—Held that there was 
omen to reinstate the workers under dispute—Claim. nega- 
ived. 


Rex 9. The National Arbitration Tribunal (1948) I.K.B., 424 
considered. 
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G.O. Ms. No 6259, Development, dated 20th December 1948, 


| Labour—Disputes—Dispute between the workers and the manage- 
ment of Sri Palamala: Ranganathar Mills, Coimbatore—-Recom- 
mendations of the Industrial Tribunal—Orders passed. | 


Rerap--the followmg papers :— 


(J) 
G.O. No, 6034, Development, dated 27th December 1947. 


(2) 
Letter from the Industrial Tribunal, Coimbatore, dated- 
6th December 1948, No. I.D. 1/48. 


BEFORE THE INDUSTRIAL TRIBUNAL OF 
COIMBATORE, 


PRESENT : 
Sri C. R. KRISHNA RAO. 
INDUSTRIAL DISPUTE No. 1 OF 1948. 


[In the matter of the mdustrial cispute between the workers and 
management of the Sri Palamalai Ranganathar Mulls, Corm- 
batore. | i 


This dispute having come up for final enquiry on the 7th October 
1948 at Coimbatore ın the presence. of Sr T. V. Rajagopal, 
M.A., B.D., Advocate for the management and the workers being 
unrepresented and having stood over for consideration till this day, 
the 8th day of October 1948, the Tribunal made the followmg 


AWARD, 


The points for determination in this case are very simple and 
they have become simpler still because the workers concerned chose 
to allow the enquiry to proceed ex parte. In spite of a notice and a 
remunde: sent to the Union mtimating the date and the place of 
enquiry, neither the workers nor any of their representatives were 
present at the enquiry. 


2. The learned advocate for the management Mr. 'T. V. Raja- 
gopal contended that the burden was on the workers and as they 
produced no evidence the issues should be decided agamst them. 
Although the burden 1s on the workers, I examined the manager 
of the Mill to ebot the relevant facts which will’ be briefiv stated 
The workers ın the rol had formed themselves mto two groups 
and there were clashes between the two groups both mside and out- 
side the mill premises. During the clash inside the mill some 
workers broke windows and damaged the machinery. The Manager 
held an enquiry and dismissed fifteen workers. A few out of these 
fifteen workers and some other workers were prosecuted by the 
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Police in connexion with the clash which took place outside the 
mill. ‘Uhree of these latter, vız., Kannuswamy, Savandappan and 
Sankaran were jailed. Asa result of these disturbances there was a 
strike and a lock-out. 


3 Sri V. Subbarayan who was then District Supermtendent of 
Police and Sri C. Subrahmanyam, advocate, interceded and the 
- strike was called off. The mill was opened. The management 
undertook to take back the fifteen dismissed workers and 1 reference 
made to this Tribunal about this matter, was compromised. Accord- 
ing to the workers, the management agreed to remstategnot only the 
fifteen dismissed workers, the window breakers, but also four others, 
viz , the three mentioned already and another Chinnaswamy. 
According to the management there was no talk to reinstate these, 
much less an agreement. These four workers were marked “ left ”’ 
after three days absence without leave, which means that they, 
abandoned their jobs. 


4 I frametl the followmg issues -— 


(1) Did Chinnaswamy apply for sick leave through the Union, 
and therefore, or otherwise also is he entitled to be remstated in 
spite of his absence? 


(2) Was there an agreement to remstate Kannuswamy, 
Sankaran and Savandappan as stated by the workers and lid the 
managemest fail to implement this? 


(3) What compensation, 1f any, are the workers entitled to? 


Sri V. Subbarayan, now Deputy Inspector-General of 
Police, Northern Range, was examined on commission. He speaks 
to the management agreemg to take back fifteen workers. He says 
it was a gentlemen’s agreement. No undertaking was given. It 
does not appear from his evidence that the management agreed ty 
take back the three workers Kannuswamy, Savandappan, and 
Sankaran who were then ın jail They appear to have been released 
in August and the mill reopened in: the third week of June. The 
manager denies that there was any agreement to fake them back. 
There is no evidence that any application was made on behalf of 
Chinnappan for leave. l 

T find issues (1) and (2) against the workers. The third 


does not arise. 


5. Mr. Rajagopal further contended that even if there was an 
agreement to reinstate the workers, this Tribunal has no jurisdiction 
to order specific performance, that is, to order the management tc 
employ them. Although this point is only of academic mterest, in 
view of my finding on the facts, I shall discuss ıt at some length 
as it raises a question of much importance. Mr. Rajagopal s con- 
tention is that the Enghsh case Rex v. The National Arbitration 
Tribunal (1948 I K.B. 424) is an authority not only for the propost- 
tion that the Tribunal has no jurisdiction to reinstate a disrmissed 


worker, but also for the other proposition that a Tribunal has no 
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jurisdiction to order.an employer to employ a worker when there 
is a breach of an agreement to employ. It must be admitted that 
if Rex v. The National Arbitration Tribunal applies to the industrial 
Disputes Act, the Industrial Tribunals appomted under tt have no 
jurisdiction to reinstate a dismissed worker in any case, as his 
remedy is always only for damages. Nor can the Tribunal order an 
employer to employ a worker on the ground that he had broken an 
agreement to employ him. In neither case can a civil court grant 
specific relief. The worker’s only relief 1s m damages. 


6. In onb case indeed, Lord Goddard C.J., states that ‘‘ the 
Tribunal could make an award which would have the effect of 
continuing the men in the service of the employer from which they 
have never been dismissed, upon such terms and conditions as the 
tribunal may award and which they have power to make terms of 
the employment,” page 433. But, this is a case where the contract 
of service has not been termmated by a dismissal, legal cr other- 
wise, but where there is only a breach of contract whicn has not 
been accepted by the opposite side, which alone could put an end 
to the contract. Where there is only a cause, or an eacuse for 
ending the contract which the opposite party has not yet availed of, 
there is no termination of the contract. But a dismissal is a termi- 
nation of the contract and so Lord Goddard observes ‘* If an 
employer breaks his contract of service with-his employees, either 
by not giving notice to which the latter is entitled, or by-discharging 
them summarily for a reason which cannot be justified, the work- 
men’s remedy is for damages only,” page 431. 


7. If then, according to Lord Goddard, in no case >f dismissal, 
can there be any order of reimstatement, because no court of law 
or equity has ever granted such a relief, it follows that on the same 
principie there ıs no power to order specific performance on a. 
breach of contract to employ. But Lord Goddard’s judgment, was 
rendered with reference to the powers which were conferred on the 
National Arbitration Tribunal by the Defence Regulavions. If the 
Industrial Disputes Act differs from these regulations in material 
respects, powers of the Tribunal under the Indian Act have to be 


ascertained mdependently. Lord Goddard’s judgment was based 
on fhe following considerations :— 


(1) The power to reinstate a dismissed worker was never 
exercised by any court of law or equity. Such an extraordinary 
power can be exercised by a Tribunal only if it is expressly con- 
ferred on it. The regulations do not confer this power expressly. 


(2) The Tribunal has express power given to it to add to or 
alter the terms or conditions of the contract or service, which no 
court has, but no such express power is given to reinstate. 


(3) There 1s provision in the regulations to enforce orders made 


under the extraordinary power expressly given b 
> ut 
an order to reinstafe. | ye none to enforce 


INDUSTRIAL TRIBUNALS OR ADJUDICATORS 121 


(4) In the case of essential undertakings a power is vested in 
an officer to reinstate a dismissed worker and heavy penalties may 
be imposed for non-compliance. 

8. Now in the Industrial Disputes Act, no distinction is made 
between essential and non-essential undertakings in so fat as the 
jurisdiction of the Tribunal is concerned. Nor are any extraordinary 
powers conferred on the Tribunal by express words. If shey cannot 
reinstate a dismissed worker they cannot add to or alter the cendi- 
tins or terms of the contract of service For neither 1s erpressly 
provided for. Are the Tribunals then no more than replicas of the 
civil courts, and can they only decide whether a contract between 
an employer and his employees has been broken, and give such 
consequential relief as civil courts are empowered to give? “T'he 
whole scheme of the Act seems to show that such is not the case. 


9. The provisions contamed ın section 11 (5), sections i7, 18, 
19, 28, 26, 29 and 33, to mention only the more importans are all 
extraordinary if fhe jurisdiction of the Tribunal is no wider than 
that of a civil court. Moreover while section 2 (k) defines the 
categories of the subject-matter of industrial disputes, ıt makes no 
mention of the nature or basis of those disputes because 1t is so 
various. It is well known that the bulk of industrial disputes are 
what are called collective disputes on interests as distinguished from 
disputes on rights. Disputes on interest are outside contract. The 
very general definition given of industrial disputes coupled with the 
extraordinary provisions in the sections referred to above weuld 
indicate if Í may say so, that the jurisdiction of Industrial ‘Tribunals 
is very wide and that they can order among other things specific 
performance in suitable cases where there has been a’ breach of a 
contract of employment. Otherwise the extraordinary provisions 
in the Act referred to above would be entirelv purposeless. And it 
can be shown that every one of these provisions has a specific 
purpose behind it. It is unnecessary to pursue the matter further. 

10. But as F have found the fact against the workers, my award 
is that they are not entitled to any of the reliefs claimed by them. 


C. R. Keisana Rao, 


Coirabatore, ; i 
Industrial Tribunal. 


8th October 1948. 


Nore.—After this award was prepared, the Hign Court of 
Madras has decided in Original Side Appeal No. 45 of 1948 that 
arbitration tribunals m India can order the reinstatement of a 
dismisced workman. It follows from this, that fhese tribunals have 
jurisdiction to order an employer to employ a person whom he has 
agreed to, but failed to employ, if it can be proved that it is an 
industrial dispute within the meaning of the Act, but not otherwise. 
The argument in the award proceeds on the assumption that there 


was a valid industrial dispute. 
CG. R. Krisnya Rao, 
eh e 1948. Industrial Tribunal. 
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Order—No. 6259, Development, dated 20th December i948. 


Whereas the award of the Industral Tribunal, Coimbatore, in 
respect of the Industrial dispute between the workers and the 
management of the Sri Palamalai Ranganathar Mills, Coimbatore, 
has been received ; 


Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (8) of the Indusinal Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the‘Sri Palamalai Ranganathar Mills, Coimbatore, and the 
workers employed therem and directs that the said award rhal! came 
into operation on the 20th December 1948 and shall remain in 
operation for a period of one year. His Excellency the Governor 
further directs that with reference to section 17 of the sad Act the 
award be published in the Fort St. George Gazette. 


(By order of His Excellency the Governor) 


W. R. 8. SATTHIANATHAN , 
Secretary to Government 
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Triplicane P.O , Madras, 


D. 821 KRISHNAMURTI, Editor of ” Grama Parpalana ”, Bapatla (Madras), 
BGIENTIFIO ADVERTISING SEKVICE, Brucepet, Bellary alara) (Madras) > 


THE DECCAN PUBLISHING Hotse, Huzur Road, Kozhikode (Madras). 
K. P. AHMED KUNHI and Bros, Booksellers, Cannanore (Vf adras). 


THE EDUCATIONAL SUPPLIES CO., 143-A, Popnnutangaia Street, R.S, P 
Coimbatore (Madras). : , g » uram, 


SRINIVAS & Co, Town High School Road, Kumbakonam (Madras) 

E M. GOPALAKRISHNA KONE, Pudumantapam, Mathura: (Madras), 

K. BHOJA RAO & CO., Booksellers, Kodialbait, Mangalore (Madras), 

U. R. SHENOY & Sons, Booksellers, Kodialbail, Mangalore (Madras) 

M. SESHACHALAM & Go , Proprietors, The Hmdu Press, Masulipatnam (Madras), 
THR MODERN STORES, Salem (Madras). 

S. KRISHNASWAMI & CO., Teppakulem Post, Tirnchirappalli Fort (Madras). 

V. 8. Vasan & BROB., Booksellers and Stationers, Tirnnelvell (Madras). 

A, VENEATASUBBAN, Law Bookseller, Vellore (Madras), - 


Tae LITTLE FLOWER COMPANY, Educational Pubhshers an 
Villupuram, S.I-Ry. (Madras) and Booksellers, 


BHAWNANI & SONS, Bookeellers, etc., Connaught Place, New Delhi. 

Manager, THE INTERNATIONAL BOOK SERVICE, Booksellers, Poonaed, 

P. N. SWAMINATHA Sivan & Co., Commission Agents, Booksellers, ete, 
IN BAST PAKISTAN, 

Faxoo’s PUBLISHING HOUSE, Dacca 
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